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@ PROFESSIONAL SERVICE CORPORATIONS among Florida lawyers 
have experienced a sudden surge of popularity, according 
to statistics compiled in the headquarters office. Al- 
though the Professional Service Corporation Act has been 
in effect since the 1964 session of the Florida Legis- 
lature, there were only 16 active professional service 
corporations composed of lawyers in January of 1968. The 
figures show that this number has increased 238 per cent 
during the past twelve months with the formation of 22 
additional corporations with more registrations being 
made with The Florida Bar daily. Several favorable court 
decisions affecting the tax treatment given these corpo- 
rations are generally attributed as the reason for the 
increased popularity, not only in Florida but throughout 
the nation. A comprehensive seminar on the benefits and 
how to form professional service corporations will be 
offered at this year's convention. 


@ SPEAKING OF CONVENTION, innovation is the word! Bob 
Scott and his committee are burning the bridges of the 
Bar's traditional convention schedule by offering public 
forums and educational programs in the mornings only and 
leaving open the afternoons for recreation and fellowship 
for all conventioneers. The entertainment schedule has 
been accelerated with an outdoor luau for all to attend 
the first evening of the convention. The beautiful 
beaches, golf courses, tennis courts, fishing and 
boating all available at or near the Diplomat Hotel, 
Hollywood, Florida, should lure you and your spouse to 
this year's meeting—May 27-June 31, 1969. 


@ FLORIDA'S LAWYERS AND JUDGES were much in evidence at 
this year's midyear meeting of the American Bar Asso- 
ciation. President Marshall M. Criser introduced Governor 
Claude R. Kirk, Jr., at a joint luncheon of the National 
Conference of Bar Presidents, chaired by Chesterfield H. 
Smith, and the National Association of Bar Executives. 
Fletcher G. Rush of Orlando introduced Mr. Justice 
Campbell Thornal who spoke on "The Unified Bar—lIntegrate 
or Disintegrate?" at a similar meeting the following day. 
E. Dixie Beggs of Pensacola presided over all meetings of 
the Fellows of the American Bar Foundation, which he 
chairs. J. Lance. Lazonby of Gainesville and W. Reece 
Smith of Tampa were active during the two-day meeting of 
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the Board of Governors of the ABA, on which they serve, 
and 40 other Florida lawyers were busy with the sections 
and committees at this Chicago meeting. Florida was 
honored further by the Men's Chorus of the United States 
Naval Air Station, Pensacola, who performed with dis- 
tinction on two occasions. 


@ CHANGING YOUR FIRM OR ITS LOCATION?...One of the 
business items to be considered by your Board of Governors 
at its March 27-29, 1969, meeting will be whether address- 
ings for official announcements by Florida lawyers should 
be a service rendered by The Florida Bar to its member- 
Ship. It is anticipated that the requesting lawyer or 
firm would pay all costs involved. Under present standing 
Board policies, such a service is not authorized. Take 

it upon yourself to express your views on this subject to 
your circuit representative on the Board of Governors. 


@ ELECTION OF THE BOARD OF GOVERNORS is underway. This 
year all members of the Board residing in an odd-numbered 
judicial circuit are up for election. In those circuits 
where there is a contested election, ballots will be 
mailed to the members in that circuit on or about March l. 
Your responsibility to elect the best representative from 
your circuit is an important individual responsibility 
which cannot be treated lightly if The Florida Bar is to 
progress in its programs of service to the bench, bar and 
public. Official announcements concerning nominating 
petitions were contained in the January 1969 issue of the 
Journal. 


@ NOTICE OF APPEAL MUST BE FILED IN 30 DAYS ... The 
clerk of the Supreme Court has asked us to remind lawyers 
of the new Appellate Rule which requires that all appeals 
must be filed within 30 days after the rendering of the 
lower court decree. Florida Appellate Rule 6.2, which 
with other Appellate Rules became effective 

September 30, 1968, changed the time for filing notice 
from 90 days in criminal cases to 30 days. Rule 3.2b 
changed the time in all other cases from 60 days to 30. 
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With the addition of three new justices on January 7, 1969, the Supreme Court of 
Florida had its largest turnover in its history. Pictured on our cover are from left Jus- 
tices James C. Adkins, Jr., Campbell Thornal, B. K. Roberts, Chief Justice Richard 
Ervin, Justices E. Harris Drew, Vassar B. Carlton and Joseph A. Boyd. See additional 
photos page 100, this issue. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting at The Florida Bar Building in Tallahassee January 
16, 17 and 18, 1969, the Board of Governors: 

Received report of President Marshall M. Criser on his 
and President-elect Hulsey's participation in the investi- 
ture of the new justices of the Supreme Court; that the 
Florida Constitution Committee was meeting January 17 also 
at the Bar Building and would report to the Board on 
January 18 on the progress made toward Article V of the 
constitution. 

Learned from the executive director that collection of 
membership dues is on schedule in the headquarters office; 
that 850 members of The Florida Bar had joined sections; 
that the headquarters staff published and distributed 
newsletters for the sections; and in the planning stages 
are a motion picture about The Florida Bar and a booklet 
to assist newsmen in covering court activities. The 
executive director also reminded the Board of its respon- 
sibility in maintaining high admission standards. 

Approved financial statement covering period from July 
1, 1968, to December 31, 1968, and reviewed financial 
Statement of The Florida Bar Center. 

Approved recommendation of President Criser that the 
Bar continue its judicial screening program, which has 
screened more than 40 candidates for judicial office ap- 
pointed by Governor Kirk. He reminded the Board that in 
the initial guidelines, the Governor was obliged only to 
give "great weight" to the recommendations of the Bar, 
and in the majority of instances, he has followed the 
Bar's recommendations when a candidate was found 
"unqualified." 

Received report from James A. Urban, chairman of the 
Unauthorized Practice of Law Committee, on matters under 
investigation by the committee; authorized the filing of 
a petition to revise Article XVI of the Integration Rule 
to grant to the UPL circuit committees subpoena powers. 

Learned that a petition for an Additional Rule Govern- 
ing the Conduct of Attorneys in Florida had been filed 
with the Supreme Court and would be heard on February 12. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Were informed that briefs were due from the appellant 
in Norman F. Dacey v. The Florida Bar in the Fifth Circuit 
Court of Appeals by J January 20 and the appellees would 
then have 30 days in which to file briefs. 

Learned from Chairman Paul H. Roney that the Group 
Legal Services Committee would have a written report on 
the growth of group legal services in Florida for the 
Board before its March meeting. 

Received visit from Governor Kirk who assured the 
Board of his cooperation in all areas of judicial 
administration. 

Met jointly with the Supreme Court of Florida on Fri- 
day afternoon, January 17, to discuss budgetary proce- 
dures, group legal services, court rules, the Bar's 
legislative program, and its program of continuing legal 
education. Learned that Justice Campbell Thornal had 
been named chairman of the liaison committee of the court 
with the Bar and that Justices Drew and Boyd are committee 
members. 

Approved in principle rules recommended by the 
Juvenile Court Rules Subcommittee and requested that a 
final draft be prepared and distributed to all members of 
the Board. The Executive Committee was given authority to 
give final approval on the rules after opportunity had 
been given for additional study and comment. 

Heard William J. Castagna report that the Glenn 
Terrell Scholarship Fund and Thomas Alexander Scholarship 
Fund under The Florida Bar Foundation had extended loans 
totaling $22,975 to law students and that approximately 
$17,000 was still available for this purpose. 

Received report from Legal Aid and Indigent Defendant 
Committee on status of legal services programs in Florida. 

Reviewed lawyer population certification filed with 
the Supreme Court and were reminded that nominating 
petitions for Board positions must be filed before Feb- 
ruary 15, that ballots would be mailed to members by 
March 1, and that results of contested races would be 
available about March 24. 

Authorized the use of facilities of the Bar for con- 
ducting judicial polls of all candidates seeking a 
judicial position on one of the appellate courts. 

Learned from Convention Committee Chairman Robert C. 
Scott that the annual meeting would feature shorter 
general assemblies, instead of the former business assem- 
blies, and that afternoons would be kept open as much as 
possible for recreation; that programs would be presented 
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on foreign affairs and the responsibilities of news 
broadcasting; voted to change the convention registration 
fee to $15. 

Postponed consideration of guidelines for the creation 
of new sections until the March meeting. 

Approved several petitions for reinstatement and for 
retirement by members of the Bar. 

Approved interim actions of the Executive Committee. 

Learned from a special Board committee that the tax 
status of The Florida Bar would not be changed in the 
event the Bar engaged in an accelerated legislative pro- 
gram, and voted to accelerate the legislative program 
through use of presently employed staff personnel. 

Adopted the report of the Federal Rules Committee on 
proposed amendments to the Rules of Civil Procedure for 
the United States District Courts, with the exception of 
its recommendations concerning Rule 26(b) (2), and re- 
quested that the report be sent to the Committee on Rules 
of Practice & Procedure in Washington, D. C. 

Approved an amended Article XI of the Integration Rule 
following discussion of a report by the Disciplinary 
Procedure Committee and instructed the committee to draft 
appropriate language to provide for appointment of 
referees by The Florida Bar. 

Learned that the Professional Ethics Committee has 
reaffirmed its position set forth in Opinion 60-22 and 
further committee action will be reported at the March 
meeting of the Board. 

Learned from the director of continuing legal edu- 
cation of the need for an additional associate legal 
editor on the headquarters staff. 

Resolved to adopt "Standards of Fair Conduct and Vol- 
untary Cooperation," promulgated by the 1968 National 
Conference on CLE, as guidelines for the Bar's continuing 
legal education program. 

Received report from President-elect Hulsey on the 
Bar's 1969 Orient Adventure which will depart Miami and 
Tampa on July 18, 1969, and return August 2, 1969. 

Reviewed the Bar's brief filed amicus curiae in 
Marshall v. Hollywood, Inc., and voted to continue to 
participate in the litigation. 

Studied and took action on grievance matters. 

Were presented several legislative matters for study 
and consideration. (These will be summarized in the March 
1969 issue of the Journal.) 

Agreed to meet again March 27-29 in Palm Beach, 
Florida. 
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Needs List of Charities 


Editor: 

I am wondering if The Florida Bar could 
obtain the exact legal names of charitable 
organizations such as the American Cancer 
Society, Salvation Army, etc., and publish 
this information in the Journal. This is a 
constant problem in my office when drawing 
wills and, I imagine, in other offices as well. 


John R. Day 
Lake Worth 


Editor's Note: The Journal had intended 
to comply with Mr. Day’s request until we 
learned that there are 6,803 foundations in 
the United States (including The Florida 
Bar Foundation) to which charitable dona- 
tions might be made. The Journal will pub- 
lish a list of societies, foundations, and 
worthy organizations of special interest to 
Flo residents, if members of the Bar will 
assist in this compilation by submitting the 
names and addresses of groups they know 
about. A directory of all foundations men- 
tioned above may be obtained from the 
Foundation Library Center, 444 Madison 
Avenue, New York, N. Y. 10022. (The ad- 
dress of the Florida Division of the Ameri- 
can Cancer Society is 406 Bayside Building, 
Tampa, Florida 33609.) 


Recognition To “Man Among Men” 


Executive Director 
The Florida Bar 
Dear Sir: 

I would like to tell you about someone 
who deserves recognition. His name is 
R@escveves and he practices in St. Peters- 
burg. 

My story starts on September 28, 1968 
when I received a letter from Mr. ...... 
telling me about the death of my father 
on September 9, 1968. My father lived un- 
der an assumed name for 11 years and this 
made it very difficult for Mr. ...... to 
come up with the name of a relative. Only 
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by going through two rooms full of personal 
ph did he come up with my name and 
an address, I received this letter on the 28th 
of September and called him on the 30th. 
He was not in his office but he returned my 
call and we talked for about 30 minutes. It 
was at this time that I found my father’s 
body was still in the funeral home. I asked 
him if it would help if a member of the 
family flew to Florida. He said that it 
would so my brother and I flew down the 
next day. 

We met with Mr. ...... for about two 
hours, During this time he gave us direc- 
tions and a map of the city showing us the 

laces we would have to go to such as his 
enn funeral home and other places that 
he frequented. 

He set us up in a very nice motel and 
used his influence to obtain a lower rate for 
us. 
He let us use my father’s car, so that we 
would not have to rent an automobile. 

From the very beginning Mr. ..... knew 
that there wasn’t enough of an estate for 
him to even get a fee from it. This did not 

revent him from meeting with us everyday 
or about an hour. My father’s affairs were 
in a chaotic state. 

In closing, I would like to say that 
Ovdeeee is a true man among men” and for 
this reason I think that he deserves this 
recognition. 

Epwarp J. AUGER 
Watertown, Mass. 


Editor’s Note: The name of the St. Peters- 
a lawyer is omitted to avoid personal 
embarrassment to him. 


The Journal invites its readers to sub- 
mit their comments on Journal articles or 
news items as well as other matters con- 
cerning the legal profession. Appropriate 
letters will be published in “Letters in the 
Bar."" Address correspondence to Editor, 
The Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 
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CONTINUING LEGAL EDUCATION 


The most valuable service The Florida Bar can render to its members is in 
the field of continuing legal education. 


In its opinion integrating The Florida Bar, the Supreme Court speaking 
through Mr. Justice Glenn Terrell, 40 So. 2d 902, 904, stated that integrated 
Bars have directed their major energies to: “* ° * projects designed to improve 
the administration of justice, projects that awaken an interest in the science of 
jurisprudence, that stimulate professional interest, and that give the Bar a just 
concept of its relation to the public.” 


The Florida Bar has been preeminent in awakening an interest in the 
science of jurisprudence through its outstanding program of continuing legal 
education. The excellence of the program today is the result of the dedicated 
effort of now several thousand members of The Florida Bar who over the years 
have devoted their considerable abilities to it. 


Continuing legal education must not be simply a follow-up of conventional 
law school instruction. Instead, it must consist primarily of showing how to 
apply substantive law to practical questions and should be dealt with on that 
basis. Continuing legal education should not be merely a vehicle for the 
periodic dispersal of incidental legal information. The concept must be so 
broad that it enters into a lawyer's entire professional existence. There must 
be substantial emphasis on legal techniques well balanced with reminders of 
professional responsibility. These professional responsibilities must be fulfilled 
to the courts, to the advancement of jurisprudence, to constitution and statu- 
tory reform, and to the administration of justice. It is to these ends that the 
Continuing Legal Education committees of The Florida Bar under the super- 
vision of the Board of Governors have developed our present dynamic program. 


The genesis of continuing legal education goes back to the Florida State 
Bar Association in 1937, when a study of legal clinics was undertaken. The first 
legal clinic was held in Gainesville in December of 1938. After the war, the 
program was revitalized and numerous institutes were conducted throughout 
the state annually. 
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During 1953-54, the first major institute on the subject of legal ethics ever 
conducted by any state bar association was held. During 1958-59, a two-day 
institute, unprecedented in the nation, was held in Orlando. It was a workshop 
on planning and conducting legal institutes. As a result of this program, The 
Florida Bar employed a full-time director who operated under the first annual 
budget of $37,600. Compare this to the income of our present program, which 
for the last three fiscal years was: 1965-66, $150,816.08; 1966-67, $235,843.60; 
1967-68, $166,948.26. 


The first hard-bound practice manual was published in 1963 and 17 
manuals have been published since that time, They have been on the subjects 
of Civil Practice Before Trial, Civil Trial Practice, Real Property, Eminent Do- 
main, Workman’s Compensation, Uniform Commercial Code, Defense of Crim- 
inal Actions, Family Law, Trial Tactics and Basic Anatomy, Law Office Man- 
agement and Economics, Damages, Rules of Civil Procedure, Rules of Criminal 
Procedure and Probate Practice. The 18th, on Will Drafting and Estate 
Planning, is scheduled to be published this month. 


New manuals in various stages of production include the subject of 
Secured Transactions under the UCC, Organizing and Advising Small Busi- 
nesses, and revised editions of the Civil Practice Before Trial and Civil Trial 
Practice manuals that are out of print. Also on the planning board for 1970 are 
a new edition of the Eminent Domain manual and manuals on Practice Before 
State Administrative Agencies and Florida Evidence. 


The highest registration for a course was 3000 for Uniform Commercial 
Code in 1966. In a typical year, with two courses presented in 12 cities and 
two presented in six cities, the total number of registrants would be approxi- 
mately 5000 or an average of 1250 per course. The average number of authors 
contributing to our manuals annually is about 60 and we use about 90 speakers. 


We have developed a vibrant program in Florida. There is no other pro- 
fession in which its members contribute the time and talent contributed by 
the outstanding members in The Florida Bar. Each year our program 
progresses and improves. We must keep abreast of the increasing complexities 
of the law. We have a responsibility in the organized Bar to see that our 
members continue their education during their entire professional career. To 
those who contribute so heavily to this program we owe a deep debt of 
gratitude. 


Sincerely, 


MARSHALL M. CRISER 
President 


4 

i 

| 

aes 

a 

VOL. 43, NO. 2 FEBRUARY, 1969 87 


NOTICE OF MEETING OF RESOLUTIONS COMMITTEE 


The Resolutions Committee of The Florida Bar hereby gives notice that it 
will meet to consider proposed resolutions for the 1969 annual meeting of The 
Florida Bar at 11:00 a.m., Tuesday, March 25, 1969, in the office of John J. 
Trenam, 11th Floor, First Federal Building, Tampa, Florida. 

The Resolutions Committee at this meeting will consider only those pro- 
posed resolutions which are submitted in typewritten form by active members 
of The Florida Bar and which have been received by The Florida Bar at its 
office in Tallahassee at least 15 days prior to the said meeting, together with 
any resolutions which may be proposed at such meeting by the Resolutions 
Committee or any of its members. Any active member of The Florida Bar 
may be present at such meeting. 

All such proposed resolutions shall be presented and will be handled in 
accordance with the procedure outlined under Article VI, By-laws under the 
Integration Rule (page 553, Florida Bar Jounral, September, 1968), and 


policies of the Board of Governors of The Florida Bar as set out below. 


Joun J. TreNaM, Chairman 
Resolutions Committee 


Procedure for Handling Proposed Resolutions 
for the Annual Meeting of The Florida Bar 


a. The Resolutions Committee of 
The Florida Bar shall meet at least 
60 days prior to the Annual Meeting 
for the purpose of considering resolu- 
tions which may be proposed for such 
meeting in accordance with this pro- 
cedure. 

b. Notice of such meeting shall be 
given in The Florida Bar Journal at 
least 30 days prior to the meeting. 
The notice shall specify the date, time 
and place of such meeting and shall 
state that the Resolutions Committee 
will consider at this meeting any pro- 

sed resolutions in written form 
which shall be received by The Flor- 
ida Bar at its offices in Tallahassee 
from any of its active members at 
least 15 days prior to the meeting. 
The notice shall state also that any 
active member of The Florida Bar 
may be present at such committee 
meeting. 


c. At such meeting the Resolutions 
Committee shall consider all resolu- 
tions which have been duly proposed 
by any active member of The Florida 
Bar in accordance with the above pro- 
cedure, together with any resolutions 
which may be proposed at such meet- 
ing by the committee or any of its 
members, and the committee shall 
decide whether or not each proposed 
resolution shall be meal by the 
committee to the annual meeting of 
members of The Florida Bar; pro- 
vided, however, that the committee 
shall promptly give to the proposer 
written notice of any resolution re- 
jected by the committee and any such 
rejected resolution may be presented 
to the annual meeting by the member 
proposing the same if such member 
shall give notice in The Florida Bar 
Journal at least 20 days prior to the 
annual meeting of the general nature 
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of the resolution which such member 
will propose to the annual meeting. 
d. The Resolutions Committee shall 
give notice in The Florida Bar Journal 
at least 20 days prior to the annual 
meeting of the general nature of all 
resolutions which the committee will 
propose to the annual meeting, except 
that no such notice shall be required 
as to the usual resolutions expressing 
the appreciation of The Florida Bar 
to the convention hotel, the news 
media, the host bar association, and to 
other cooperating organizations, agen- 
cies, institutions, groups or persons. 
e. No resolution may be proposed 
to the annual meeting of The F forida 
Bar unless the foregoing procedure 
shall have been omnghed with, except 
that any resolution concerning a mat- 
ter or situation arising or developing 


subsequent to the said meeting of the 
Resolutions Committee may pro- 
posed to the annual meeting by the 
Board of Governors or the Executive 
Committee thereof if a majority of 
the members of said Board or Execu- 
tive Committee at a meeting shall ap- 
prove such resolution after first deter- 
mining that the subject matter of such 
resolution concerns an emergency or 
a situation or matter so critical or 
acute as to warrant consideration at 
the annual meeting. A resolution so 
proposed by the Board of Governors 
or the Executive Committee shall be 
announced at a general session of the 
annual meeting not later than the day 
preceding the day of the session at 
which the resolution is to be con- 
sidered. 


Boca Raton — Bradenton 
Crestview — 


Macclenny — Miami 
Pensacola — Sanford 


TITLE INSURANCE 


Nationwide Facilities 


Offices Located Throughout Florida 


— Clearwater — 
Daytona Beach — DeLand 
Ft. Lauderdale — Jacksonville ——- Kissimmee 
— Milton 
— South Pasadena — Stuart 
Tampa — Titusville — West Palm Beach 


TITLE & 


— Orlando 
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Recent Florida and Federal Law. 


The Housing and Urban De- 
velopment Act of 1968 has a new 
title, Title XIV—Interstate Land. 
Sales, that directs itself to promo- 
tional subdivisions. Title XIV was 
approved on August 1, 1968, to 
take effect 270 days after its en- 
actment, and regulations are to 
be forthcoming. Florida recently 
adopted the Uniform Land Sales 
Practices Act. Discussed here are 
the more important parts of the 
Florida and federal laws and 


regulations. 


ucH OF FLorma’s unimproved 

land is subdivided and sold to 
non-residents. In recent years, the 
out-of-state demand for land in Flor- 
ida has widened to include substantial 
numbers of residents of other coun- 
tries. The non-resident buyers and the 
tourist or visitor buyers have increased 
the need to see that these land re- 
sources, which have a pronounced tie- 
in with Florida’s tourist business, 
should be subdivided and marketed 
free of unethical or fraudulent sales 
practices. 

The common law rules on misrepre- 
sentation and fraud have proved 
somewhat inadequate. In the sale of 
land to non-residents, heavy use is 
usually made of brochures, descri 
tions, photographs, and the like. The 
half-truth may or may not result in 
provable fraud. A brochure statement 
of “ten miles to Rainbow City” may 
be ten miles in a straight line through 
nearly impassable swamp but 34 miles 
by the only passable road around the 
swamp. What about an advertisement 
which describes the land as a home- 
site when potable water is unavailable 
at reasonable cost? Should the words 
“readily accessible” be allowed to 
mean accessibility only by footpath or 
at best by unconventional automobile? 
The list is almost endless. Administra- 
tive regulation established by statute 
was needed to supplement, or perhaps 
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egulating Promotional Land Sales 


more accurately, to widely preclude 
the necessity r§ resort to the common 
law remedy. Indeed the resident as 
well as the non-resident should be 
protected from unethical promotions 


of lands both inside and outside the 


state. 


Florida Uniform Land Sales 
Practices Law 


Florida’s 1967 legislature adopted 
the Uniform Land Sales Practices 
Law which in effect replaced the 
earlier Florida Installment Land Sales 
Law. The new law provides, with cer- 
tain exemptions, for comprehensive 
— of large-scale promotional 
offerings of real estate where lands 
are subdivided, including advertising 
concerning them, regardless of wheth- 
er they are or are not sold on an in- 
stallment basis and whether they are 
sold to a resident or non-resident of 
the state. Unless exempted from the 

rovisions of the Act as outlined be- 
ow, no person may offer, dispose, or 
participate in any offer or disposition 
of any interest in subdivided lands 
that are located in Florida without 
first registering such lands with the 
Board in accordance with the law and 
applicable regulation. (The Board has 
taken the position that the law re- 
quires all subdivisions, whether ex- 
empted or not, be filed with the 
Board and those exempted will re- 
ceive certificates exempting them 
from formal 
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The same prohibition applies to 
certain offers, dispositions, or partici- 
pation in such which occur in Florida 
and which concern subdivided lands 
lying outside the State of Florida, Dis- 
position of subdivided lands are also 
subject to this law if the subdivider’s 
principal office is located in Florida. 
Furthermore, no person may dispose 
of any interest in subdivided lands 
that are subject to the law and rules 
unless a current, public-offering state- 
ment is Ghuet to the prospective 
purchaser and unless the purchaser is 
afforded a reasonable opportunity to 
examine the statement prior to the 
disposition. Prior clearance of the 
public-offering statement with the 
Board is required as part of the regis- 
tration procedure. 


Louis A. Gaitanis is associate professor of 
business law in the College of Business 
Administration at the 
University of Florida. 
He is a member of 
the Florida and Fed- 
eral Bar Associations 
and has written arti- 
cles on both legal 
and nonlegal subjects 
for many magazines 
and law reviews. The 
University of Florida 
graduate also writes 


poetry, havi 
lished two books of 
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“Ten Miles to Rainbow City. . .” 


The public-offering statement must 
not be used for any promotional pur- 
poses before registration of the sub- 
divided land and may be used after- 
wards only in its entirety. No person 
may advertise or represent that the 
Board approves or recommends the 
subdivided lands. The Board may re- 

uire the subdivider to alter or amend 

e proposed offering statement in or- 
der to assure full and fair disclosure to 
prospective purchasers. No change in 
the substance of the promotional plan, 
plan of disposition, or development of 
the subdivision may be made after 
registration without notification to the 
Board and without the appropriate 
amendment of the public-offering 
statement. 

As already stated, the Uniform Land 
Sales Practices Law has a number of 
exemptions. “Unless the method of 
disposition is adopted for the purpose 
of evasion,” the provisions of the Act 
do not apply to offers or dispositions 
of an interest in land in the following 
situations: 1) if a purchaser of sub- 
divided lands acts for his own account 
in a single or isolated transaction; 2) 
if fewer than 50 separate lots, parcels, 
units, or interest in subdivided lands 
are offered by a person in a period of 
one year; 3) if on the site there is a 
residential, commercial, or industrial 
building, or if there is a legal obliga- 
tion on the part of the seller to con- 
struct such a building within two 
years from date of disposition; 4) if 
offered by any government or gov- 
ernment agency; 5) if offered as 
cemetery lots or interests; 6) or if of- 
fered pursuant to court order. As to 
the provision concerning the offering 


of fewer than 50 lots per year, coun- 
sel should caution their clients that 
one or more lots unsold in one year 
which are offered in another year 
-_ with 49 newly offered lots 
would bring the subdivider under 
coverage of the law and would re- 
quire registration unless otherwise 
excepted. 

The provisions of the law do not 
apply also to the following offers or 
dispositions: of evidences of indebted- 
ness secured by a mortgage or deed of 
trust of real estate; of securities or 
units of interest issued by a real estate 
investment trust regulated under any 
state or federal statute; of securities 
currently registered with the Florida 
Securities Commission, and of any 
interest in oil, gas, or other minerals, 
or any royalty interest in them, if the 
offers or dispositions of such interests 
are regulated as securities by the 
United States or by the Florida Se- 
curities Commission. 

Neither does the law apply to any 
offer or disposition constituting a single 
sale or offer to sell to a person when 
the sale and purchase price is $50,000 
or more. It does not apply to a sub- 
division if not more than 100 lots or 
interests are offered within a 12-month 
period when the ~ of promotion 
and disposition is directed to persons 
in the ed community in which the 
subdivision is situated and for which 
the Board has granted an exemption. 
If the plan of disposition is to dispose 
to ten or fewer persons, the Act also 
will not apply. Where the Board has 
had demonstrated to its satisfaction 
that the subdivider has conformed to 
certain requirements as tu title, prom- 
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Is the pot of gold in the middle of a swamp? 


ised improvements, and suitability of 
the land, and that the purchaser has 
attested in writing prior to purchase 
to his inspection of the property, the 
law will not apply. 

Lots contained in a recorded subdi- 
vision plat are also exempt from the 
provisions of the law provided all of 
the following conditions exist: Each 
lot is situated on a paved and dedi- 
cated road or street constructed to the 
specifications of the governing bod 
of the county or municipality whi 
has accepted the road or street for 
maintenance. The subdivision has 
drainage structures and fill necessary 
to prevent flooding, which have been 
approved again by the county or 
municipality. Electric power, water 
supply, and sanitary sewerage are 
available at or near each lot. Each lot 
is one acre or less and the sale and 
purchase price of each lot is $5,000 or 
more, and the subdivider is at all 
times prepared to convey clear title to 
the buyer. 

one the provisions of the law do 
not apply to the sale or lease of land 
to any person engaged in the business 
of construction of residential or com- 
mercial buildings or to any person 
who acquires such land for the pur- 
pose of resale or lease to a person en- 
gaged in any such business. The ex- 
emption, however, does not apply if 
the builders sell the land as unim- 
proved lots to individuals with no ob- 
ligation on the part of the seller to 
construct a building on the lot within 
two years from the sale, nor does it 
apply to persons otherwise regulated 
under the Act. 

A register is maintained by the 
executive director and secretary of 
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the Florida Land Sales Board, con- 
taining the names of all attorneys 
practicing before the Board. Registra- 
tion with the Board is required of 
salesmen selling for a subdivider. 
Even real estate brokers and salesmen 
licensed by the Florida Real Estate 
Commission are required to register 
with the Board except where such 
brokers or salesmen do not engage in 
repeated and successive transactions 
of a similar character on behalf of a 
subdivider. 


Title XiV—tinterstate Land Sales, 
Housing and Urban Development 
Act of 1968 


This title of the Act to be cited as 
the “Interstate Land Sales Full Dis- 
closure Act,” generally follows the 
Florida law as to what subdivisions 
are covered by its provisions. Among 
the differences is the exemption of 
offering 50 or more lots rather than 
50 or more lots per year as in the 
Florida law; the exempting in the 
federal Act of subdivisions where all 
lots are five acres or more in size, and 
lack of a “local” 100 lot exemption as 
in the Florida law. However, the fed- 
eral Act does not apply to sale or 
leasing of real estate free and clear 
of all liens, encumbrances, and ad- 
verse claims, if each and every pur- 
chaser or his or her spouse has per- 
sonally inspected the lot which he 
purchased and if the developer exe- 
cutes a written affirmation to that 
effect to be made a matter of record 
by the Secretary of Housing and 
Urban Development. 

Section 1404 (a) of the federal 
Act makes it unlawful (as to those 
subdivisions to which it applies) for 
any developer or agent, directly or in- 


Ke 


directly to make use of any means or 
instruments of transportation or com- 
munication in interstate commerce, or 
of the mails, to sell or lease any lot in 
a subdivision unless the land is reg- 
istered by filing with the Secretary a 
“Statement of Record” and unless a 
printed property report meeting the 
requirements of the Act is furnished 
the purchaser in advance of any sign- 
ing of any contract or agreement. 
Several additional broad provisions 
relative to fraud are also in the sec- 
tion prohibiting the use of the media 
already mentioned. 

Unusual provisions as to canceling 
a contract are found in the federal 
Act. Section 1404 (b) provides that 
any contract for the purchase or lease 
of a lot coming under the Act where 
the property report has not been given 
to the purchaser before or at the time 
of his signing is voidable at the pur- 
chaser’s option. Also, a purchaser may 
revoke such contract within 48 hours, 
where he received the property report 
less than 48 hours before he signed 
the contract. Revocation is not al- 
lowed, however, where the contract 
stipulates that the foregoing revoca- 
tion authority shall not apply and the 
purchaser has received the property 
report, inspected the lot in advance of 
signing, and acknowledged by his 
signature that he has made such in- 
spection and has read and understood 
such report. 

Section 1409 (a) provides that the 
secretary shall cooperate with state 
authorities charged with the responsi- 
yor of — the sale of lots in 


subdivisions which are also covered 


by the federal Act, and may accept 
for filing and as meeting the federal 
filing requirements material filed with 
such state authorities, “if he finds such 
action to be appropriate in the public 
interest or for the protection of pur- 
chasers.” 


Rules of the Florida Land Sales Board 

The purpose of consumer protection 
is found throughout the rules of the 
Board. It is reflected in part in the 
registration statement required of all 
subdividers whose subdividing activi- 
ties are subject to the law. 

Under Part II of the statement, en- 
titled “Condition of Title,” any mort- 
gages, trusts, liens, or other encum- 
brances are to be shown in detail. 
This is followed by an inquiry as to 
whether the subdivider can convey 
merchantable title free and clear to 
purchasers. If not, inquiry is made as 
to whether there are acceptable re- 
lease clauses. Among other provisions, 
to be acceptable to the Board, the 
release clause must allow for exercise 
of the release privilege after reason- 
able payment which may not exceed 
50 percent of the sales price. If there 
are no acceptable release clauses, the 
subdivider must have adequate re- 
serves in a trust or escrow account to 
protect purchasers. In determining the 
provisions of an adequate trust or es- 
crow account, the Board is to be 
guided by the facts and circumstances 
of each case. 

Under Part III of the registration 
statement entitled, “Improvements,” 
detailed information is required as to 
what improvements have been com- 
pleted on the subdivided lands to be 
offered for sale. Also required is in- 
formation on what improvements 
have not been completed that have 
been or will be promised to the pur- 
chaser by the subdivider. The sub- 
divider is then asked whether per- 
formance bonds or other obligations 
have been posted with any public 
authority to assure the completion of 
the improvements or facilities and, if 
so, with whom. In the absence of such 
performance bonds or other obliga- 
tions, information is requested as to 
whether an escrow agreement has 
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been prepared, At least one of these 
requirements to assure completion of 
png improvements must be satis- 
ed or the owner of the subdivided 
land shall not receive Board approval 
of any advertising and shall not be 
allowed to offer such lands for sale. 
The registration statement also calls 
for the attachment of up to 23 ex- 
hibits, at least 15 of which are re- 
quired of all subdividers to whom the 
law applies. A few examples are: a 
copy of the purchase agreement to be 
employed in the sales program; the 
county engineer's wee regarding 
physical properties of the land pro- 
posed for development, portions of 
which report may be answered by 
some other licensed engineer; a state- 
ment from the appropriate govern- 
mental agency accepting the streets 


and other public places in the sub- 
divided lands for maintenance pur- 
poses; a development schedule for all 
improvements promised by the sub- 


divider and not completed; and a 
copy of the proposed offering state- 
ment. 

The Board is empowered to disa 
prove advertising that does not “4 
a full and fair disclosure or that is 
false or misleading within the intent 
of the law. In discharging its duties 
in this area, the Board has adapted 
certain general standards as a guide to 
persons preparing advertising materi- 
al, which must be filed with the 
Board. This guide or rule clearly 
states that the Board is not limited in 
its consideration to these standards 
nor is it the intent of the law to com- 
pel any particular form or method of 
advertising. Forty-five standards are 
listed and the violation of any one is 
ground for the Board’s ane 
the advertising false, misleading, an 
failing to make full and fair disclosure 
within the intent and meaning of the 
law. 
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Only a few of these standards will 
be mentioned. First, all claims con- 
tained in advertising are to be ac- 
curate and provable. When a com- 
munity is referred to in advertising, 
the material shall state the mileage 
from the approximate geographical 
center of the subdivided lands in road 
miles to the approximate downtown 
or geographical center of the com- 
munity. Advertising shall disclose 
prominently if the property, or any 
ieee is regularly or periodically 

ooded or substantially covered by 
standing water for extended periods 
of time during the year, unless ade- 
quate drainage is assured by bonding 
or other means acceptable to the 
Board. The advertising of land with- 
out available legal access to the pur- 
chaser, must contain full and com- 
plete disclosure of such fact and the 
legal effect thereof, The use of state- 
inents, which though true, neverthe- 
less lend themselves to false or mis- 
leading inferences of nonexistent facts, 
is prohibited. 

Further protection is afforded con- 
sumers by another rule having to do 
with implied representation and pre- 
sumptions. As an example, when 
homesites or building lots are ad- 
vertised, the inference is that such lots 
are immediately usable without fur- 
ther improvement or development by 
the prospective buyer. The assum 
tions are that an adequate potable 
water supply is available and that the 
lands have been approved for installa- 
tion of septic wie or that an ade- 
quate sewerage disposal system is in- 
stalled. Such advertising is considered 
to imply that no further major drain- 
ing, filling, or subsurface improve- 
ment is necessary to construct dwell- 
ings, except for reasonable prepara- 
tion for construction, and that the in- 
dividual homesites or building lots are 
accessible by automobile without ad- 
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ditional expense to the purchaser over 
existing right-of-way. 

Civil remedies under the Florida 
law generally provide for suit under 
certain circumstances for recovery of 
the consideration paid for the lot with 
interest at six percent plus reasonable 
attorneys’ fees to the prevailing party, 
less the amount of any income re- 
ceived from the subdivided lands, 
upon timely tender of appropriate in- 
struments of reconveyance. The civil 
remedies under the federal Act are 
extensive, but as a maximum the 
amount recoverable cannot exceed the 
sum of the purchase price of the lot, 
the reasonable value of the improve- 
ments, and reasonable court costs. 
Both laws provide for criminal pen- 
alties. 

Special attention is called to chap- 
ter 188-8 of the rules recently adopted 
by the Florida Board and having to 
do with real estate contracts. All land 
sales contracts, purchase agreements 
or written instruments used by a sub- 
divider, wherein offers or tenders to 
purchase are made, are required to be 
filed with the Board and to carry an 
identifying designation. No such writ- 
ten instrument will be authorized for 
use as a contract unless it conforms to 
the following standards. 

The instrument must clearly set 
forth the nature of the land (ie., 
unimproved land to be improved by 
draining ) and the commitments of the 
subdivider and the time such com- 
mitments are to be performed; the 


instrument must be in recordable 
form; and it must provide for receipt 
or acknowledgment of the delivery 
and of the opportunity to examine the 
public-offering statement. This last 
condition can be obviated if a sep- 
arate receipt therefor is obtained by 
the subdivider and retained for three 
years. In addition, the instrument 
must provide for certain grace periods 
before default, depending on the per- 
centage of the principal paid. Also, 
any such instrument providing for a 
refund will be disapproved unless cer- 
tain provisions have been made with 
the Board for an escrow or trust ac- 
count or other satisfactory assurances, 
or unless the refund is unconditional 
and does not extend beyond 30 days 
from the date of the payment of 
money by the purchaser. 

Finally, an important and contro- 
versial provision is the requirement 
that all contracts, purchase agree- 
ments or written instruments purport- 
ing to convey an interest in subdi- 
vided lands are to be recorded in the 
county in which the property is lo- 
cated, unless a copy of such document 
has been filed with the Florida Land 
Sales Board. Such recordation or fil- 
ing shall be within 30 days after ten 
per cent of the principal amount of 
the purchase price has been paid. Ex- 
cepted from this rule are contracts 
that are to be completed within 90 
days. This rule on recordation and fil- 
ing is not to become effective until 
July 1, 1969. 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P, O. Drawer 1658 
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COMMITTEE PREFERENCE QUESTIONNAIRE 


For 1969-1970 Administrative Year 


If you desire to serve on a standing committee of The Florida Bar, please 
indicate your preference by writing (1), (2) or (3) in the appropriate spaces. 
Do not indicate a preference unless you are to serve. Committees 
must be limited in size to be workable and must include only those who can 
attend necessary meetings from time to time. Normally an attorney will be 
assigned to only one committee, and it may not be possible to accommodate all 


preferences. 
As appointments must be made no later than April 1, you should return 
this form indicating your preference no later than March 15, 1969, to Mark 


Hulsey, Jr., P. O. Box 1086, Jacksonville, Florida 32201. 
Administrative Law (©) Group insurance for Members of The 
Motor Carrier Law Subcommittee Florida Bar 
Admiralty and Maritime Law Integration Rule and By-Laws 
Aeronautical Law international and Comparative Law 
Judicial Administration 
Judicial Selection, Tenure and 
Compensation 
Subcommittee on Judicial 
Compensation 
on Judicial 
Selection 
Jurisprudence and Law Reform 
Legal Aid and Indigent Defendant 
Legal ee and Admissions to 
e Bar 
Legal Forms and Work Sheets 
Legislation 
Memorials 


Liaison 
Availability of Legal Services 
Banking Liaison 
Bankruptcy Law 
Clients’ Security Fund 
Continuing Legal Education 
Corporation, Banking and Business Law 
Code Subcommittee 
and Crime Prevention 
Procedure 
of Law Practice 
Education Against Communism 
Eminent Domain 
Family Law 
Florida Constitution 
Florida Court Rules 
Appeliate Court Rules Sub- 


committee 

Civil Procedure Rules Sub- 
committee 

Courts of Lesser Jurisdiction Sub- 
committee 

Criminal Procedure Rules Sub- 
committee 

Federal Rules Subcommittee 

Juvenile Court Rules 
Subcommittee 

Probate Rules Subcommittee 


Municipal Law 
Professional Eth 


Public Contracts Law 
Public Relations 
Resolutions 
Strengthening | Education 
Traffic Courts a 

Unauthorized Practice of Law 
Uniform State Laws 
Workmen’s Compensation Law 
World Peace Through Law 
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Deluxe - Fiberglass - Flying Bridge | Cabin Cruiser 


Stamas levels with you in every boat that bears the 
Stamas name. With a two-year warranty written in plain 
English. With the famous Stamas level ride that flattens 
rough water and never squats at any speed. With the 
remarkable stamina that comes only from hand-crafted, 
hard-muscled quality—not just where you see it, but 
also where you don't. 


Take this new Stamas Flybridge (you can take it any- 
where safely). It’s virtually unsinkable: the fiberglass 
hull, fiberglass stringers, fiberglass liner and foam flota- 
tion are fused into one solid unit. The cabin is comfort- 
able, the cockpit is huge. It’s a joy to see and to cruise 
in, And a cinch to maintain! Stamas Boats, Inc., Dept. F., 
Tarpon Springs, Florida 33589. 


FLORIDA—Bradenton: Gateway Marine ® Clearwater: Taylor Marine ® Cocoa Beach: Houston Boat @ Ft. Lauderdale: 


Lauderdale Marina © Ft. Myers: Daniels Bros., San 


New Beach: Dan's Boathouse Orlando: 


arlos Marina @ Ft. Pierce: St. Lucie Outboard Marine © 
Gainesville: Leisureland Marine © Homestead: ‘Layson Marine ® Homosassa: Williams Bros. 


Isle of Palms Marina © Leesburg: The Anchorage © Naples: Bay Marina © New Port Richey: 
Drummond Marine © Pensacola: 


Marine Jacksonville: 
Highway Marine 
Killinger Marine © Sarasota: 


Siesta Key Marina © St. Petersburg: John's Pass Marina @ Tallahassee: Big Bend Marine ® Tampa: Interbay Marino 
© Tarpon Springs: Hank's Boats © Venice: Venice Boat & Motor ® Vero Beach: Vero Beach Fish Camp 


| 
| LEVELS WI 
. : 
97 
VOL. 43, NO. 2 FEBRUARY, 1969 


The Retiring 


Millard F, Caldwell — former gov- 
ernor, former legislator — now former 
State Supreme Court justice. After serv- 
ing a total of 21 years in all three 
branches of government, Chief Justice 
Caldwell has retired from the Florida 
Supreme Court. As his last official act 
on the bench, the chief justice presided 
at the January 7 investiture of the three 
new Supreme Court members and then 
stepped down to relinquish his position 
to new Chief Justice Richard W. Ervin. 

Justice Caldwell was born in Tennes- 
see and admitted to The Florida Bar in 
1925, moving to Florida that same year 
to practice law in Milton. He served 
two years as a state representative, 
1929-1931; eight years as a Congress- 
man from the Third Florida District, 
1933-1941; four years as governor, 
1944-1948; and the past six years as 
supreme court justice — two of those 
as chief justice. At 72, the grey-haired 
justice has taken back his old law office 
near the capitol as headquarters, but 
does not plan to rejoin the firm or prac- 
tice law as he had done intermittingly 
for the past 40 years. Politics isn’t in 
his plans either, but he reports the fu- 
ture is “wide open.” 

Recently reelected chairman of the 
board of the Tallahassee Bank and 
Trust Company, Justice Caldwell’s ma- 
jor business interest at the present is 
banking. 
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Over 43 years of judicial experience 
left the Supreme Court of Florida Janu- 
ary 7 when Justice Elwyn Thomas bid 
the bench farewell. First elected to the 
tribunal in 1938, the 74-year-old native 
Floridian had served continuously for 
the past 30 years — re-elected four 
times without opposition. He was chief 
justice twice — once from 1947-1949 
and again from 1959-1961. Before join- 
ing the court, he was a circuit judge in 
Fort Pierce for 13 years. Although re- 
tired from office, Justice Thomas plans 
to stay in Tallahassee and hopes to oc- 
casionally sit on the bench for an ab- 
sent or ill justice. 

The Stetson graduate has not only 
been trying cases these last four decades 
— he has made many other contribu- 
tions to the judiciary. He was the first 
chairman of the Judicial Council of 
Florida from 1953-1957, during the time 
the amendment to Article V establishing 
the district courts of appeal was formu- 
lated, presented to the legislature and 
adopted by the people. He is a past 
chairman of the Section of Judicial Ad- 
ministration of the American Bar Asso- 
ciation and a Fellow of the Institute of 
Judicial Administration. In 1957 The 
Florida Bar cited him for “outstanding 
contributions of lasting value to the 
people of Florida and to the nation in 
improving the administration of jus- 
tice.” 
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The Supreme Court of the State of Florida had the largest turn- 
over in its history with the advent of three new justices January 7, 
1969. Two replace retiring Justices Caldwell and Thomas who did not 

seek re-election and one replaces Justice Wade L. 
Hopping. Chief Justice Millard F. Caldwell presided 
at the investiture as family and friends viewed or 
participated in the momentous occasion. President 
of The Florida Bar Marshall M. Criser spoke of the 
responsibilities of the new justices and President- 
Elect Mark Hulsey, Jr., presented each of the three 
with a Holy Bible as a gift from The Florida Bar. 

Justice Richard W. Ervin was recognized as Chief 
Chief Justice Ervin Justice of the Supreme Court by retiring Chief Justice 
Caldwell after the newly-invested justices were seated on the bench. 


The New Justices 


VASSAR B. CARLTON 


After 27 years of judicial experience ed to the highest court in the State. The 


in Florida, Vassar B. Carlton was elect- 56-year-old justice had served by elec- 


: 
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tion as a county judge from January 
1941 to August 1, 1954, and then, again 
by election, as circuit judge of the Ninth 
Judicial Circuit from August 1, 1954, 
until his admission to the Supreme 
Court. 

Justice Carlton was born in Alachua 
County and was graduated in 1937 from 
Stetson Law School. He then practiced 
law in Cocoa for four years until his 
election as county judge. 

Justice B. K. Roberts administered 
the oath to Justice Carlton and both 
Mrs. Carlton and the new justice’s 
brother, Doyle I. Carlton, enrobed him. 


JAMES C. ADKINS, JR. 


Thirty years after beginning work as 
a research assistant in the Supreme 
Court of Florida, James C. Adkins, Jr., 
has returned as a justice. He began his 
law career in 1938 as a research assist- 
ant in the court following graduation 
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from the University of Florida College 
of Law. After one year in this capacity 
he became a Florida assistant attorney 
general. Since then he has been an as- 
sistant state attorney for the Eighth 
Judicial Circuit, a judge of the Court of 


2 
Ag, 
“| 
4 
f 
he 
ay 


Record of Alachua County, a practicing 
lawyer for 20 years, and immediately 
prior to his Supreme Court election he 
had served as an Eighth Judicial Circuit 
judge since 1964. He wrote Florida 
Criminal Law and Procedure, Florida 
Real Estate Law and Procedure and 
many articles on Florida law and prac- 
tice. 

Clerk Sid J. White held the Bible 
while Justice E. Harris Drew admin- 
istered the oath to the 54-year-old 
justice. After the oath Mrs. Adkins en- 
robed her husband before Marshal 
Dempsey B. Mayo, Jr., escorted him to 
the bench. 


Family and friends gather in the rotunda of the State Supreme Court Building to 
congratulate the newly invested justices. 


home! 
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JOSEPH A. 


At 51, Joseph A. Boyd, Jr., is the 
youngest justice on the State Court. He 
has practiced law in Miami for 20 years, 


BOYD, JR. 


since 1948; was Hialeah city attorney 
for seven years during which time he 
was in charge of preparing a city char- 
ter and code; has served as a Dade 
County Commissioner from 1958 until 
his admission to the court; was vice 
mayor of Dade County in 1967; and 
director of the State Association of 
County Commissioners since 1964. He is 
also a past president of the Hialeah- 
Miami Springs Bar Association. 

A native of Georgia, Justice Boyd 
graduated from the University of Miami 
School of Law and was admitted to The 
Florida Bar in 1948, the same year he 
began practice in Miami. 

Justice Campbell Thornal adminis- 
tered the oath of office to Justice Boyd 
and both the new justice’s wife, Ann S., 
and father, Joseph A. Boyd, Sr., assisted 
in his enrobing. 


| ; 
| 
: 
VOL. 43, NO. 2 FEBRUARY, 1969 103 


» While finding Judge McNatt's article 
“Religion and Law” in the December 
Journal stimulating, we disagree with 
several points made. Judge McNatt 
apparently equates religion, morality 
and law, thus rendering adherence to 
the “rule of law” the religious or moral 


duty of every citizen and rendering 
“civil disobedience . . . a device of 
the devil. . 


Religion, " morality and law may or 

may not be synonymous. Some find 
a happy wedding of these three, such 
as in some cases involving the “funda- 
mental fairness” test of due process 
of law. But some find it a “shot-gun 
marriage,” as in Prohibition; others 
find it in Repeal! Judge McNatt refers 
to the Pilgrims praying to God for 
. . . giving them this great new 
land . ” Doubtless, the Indians were 
over the hill praying to God to de- 
stroy these foreigners. No one law 
could have expressed the “religious” 
or “moral” desires of both the Pilgrims 
and Indians. 


*The above was written as expression 
of the cle views of the cuthem, both 
of whom are Florida attorneys. Mrs. Feder 
practices with Green & Hastings, in Miami, 
and Mr. Feder practices with Tobin, Sal- 
mon & Feder, in Coral Gables. Both are on 
the Board of the Miami chapter of A.C.L.U. 
of Florida, and Mr. Feder is state chair- 
man, as well as National Board delegate. 


IRMA ROBBINS AND RICHARD YALE FEDER® 


and Law: 


The First Amendment to our Con- 
stitution sets forth a broad area of 


“separateness”: the government may 
not establish any religion as a matter 
of law, nor may the government inter- 
fere with freedom of religion or con- 
science (in terms of belief or faith 
as distinguished from conduct deemed 
contrary to the public interest). The 
problem arises when laws involving 
the public health, safety and welfare 
also involve religion and — for 
example, laws such as lygamy and 
vaccination. “Render therefore unto 
Caesar the things which are Caesar's 
and unto God the things which are 
God's” is of no assistance in deter- 
mining which are which, or what to 
do when no dichotomy is possible and 
conflict comes. Christ refused to 
answer questions | by Pi- 
late and committed acts amounting to 
a breach of the peace, disorderly con- 
duct and assault and battery when he 
threw the out of the 
temple. We also wonder if Florida’s 
vagrancy statute would have caused 
Christ to change his mode of life by 
not wandering from place to place 
without a visible means of support. 
Would this be Caesar’s or God's do. 
main? 


(Continued on page 106) 
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Other Perspectives 


NEELY DIXON MCCARTER, PH.D.® 


»A Florida attorney recently re- 
quested me to read Judge John M. 
McNatt’s article on “Religion and 
Law” which appeared in the Decem- 
ber 1968 issue of The Florida Bar 
Journal. My response to my friend 
is as follows: 

The article states that “law and or- 
der is the first object of any govern- 
ment.” As a professor of religion and 
as a student of human affairs, I can- 
not agree with this. Stalin could cer- 
tainly have agreed as could have Hit- 
ler; both maintained states that were 
characterized by law and order. But 
the Founding Fathers of this country 
listed other priorities. . . . the state- 
ment is made that the powers of gov- 
ernment are derived from the consent 
of the governed. The consent of the 
governed, then, is a necessary pre- 
requisite for maintaining law and or- 
der. To secure this consent is the 
first task of government. Furthermore 
—and perhaps even more important— 
the Founding Fathers noted that the 
United States was brought into bein 
“to form a more perfect Union” an 
to “establish justice.” Only after jus- 
tice is established can one hope to 
maintain law and order. As long as 


*Dr. McCarter is a professor at Union 
Theological Seminary, Richmond, Virginia. 


VOL. 43, NO. 2 ‘© FEBRUARY, 1969 


injustice is rampant, the governed are 
not going to give their consent to 
either laws or order. Apparently, our 
forefathers recognized this. 

In insisting upon justice as the first 
order of business for any government, 
I am not condoning violence. Per- 
sonally I feel there are better ways of 
seeking to eo 4 laws which we 
might believe to be unjust. Neverthe- 
less, unless we recognize that there 
is a vast difference between a govern- 
ment committed to justice first and 
one committed to law and order first, 
we can expect trouble. — who 
feel that the government is honestly 
working to correct injustices are not 
as likely to resort to violence as those 
who believe that this is the only way 
they can be heard in the midst of a 
society which wants law and order 
above everything else, including jus- 
tice. It is a matter of priorities. 

The article says that every citizen 
“owes allegiance to his government 
and obedience to its laws.” As a 
Christian, I cannot agree that my 
first allegiance and loyalty is to my 
government. It is to Jesus Christ first 
and then to my government. . . . The 
German war criminal who was con- 
victed of torturing and killing thou- 
sands of Jews . . . was simply giv- 
ing his allegiance and obedience to 

(Continued on page 108) 


Religion and Law 
Perspective by Feder 


(Continued from page 104) 


Perhaps most important is the de- 
termination of the extent and severity 
of the conflict between “religion and/ 
or morality” on the one hand and 
“law” on the other (without defining 
these words or limiting their content). 
Our Declaration of Independence ex- 
pressed the signers’ opinion that the 
conflict was so great that the Point of 
Revolution had been reached; i.e., 
religion and morality and the inalien- 
able rights of man required total dis- 
obedience to “the rule of law” and 
the overthrow of the existing English 
government in America. The Declara- 
tion of Independence did not estab- 
lish law or order, but rather told 
why the established law and order 
could no longer be followed. 

Our Constitution, and not the 
Declaration of Independence, estab- 
lished the basic law and order under 
which Americans have lived for al- 
most 200 years. Whether or not our 
Constitution was inspired by God is 
really irrelevant; it is no more and 
no less than a social compact or agree- 
ment between human beings. We live 
under it, not as a requirement of 
divine law, but rather as a matter of 
free choice. Our citizen’s duty to obey 
America’s laws arises from our choice 
to live in a democracy where the 
people have “agreed” that the Con- 
stitution and laws made thereunder 
are to be controlling. 

If and when America’s fundamental 
“law and order” does not represent 
the agreement of the people and the 
majority's desire for change is forcibly 
suppressed or the minority’s basic 
rights are violated, then the Point of 
Revolution would be reached. It was 
reached in Nazi Germany, more re- 
cently in Czechoslovakia, and long 


ago in the Thirteen Colonies. Since 
we do NOT feel the Point of Revolu- 
tion has been reached in America to- 
day (though others, both “on the 
right” and “on the left,” may dis- 
agree), we are as opposed to mob 
action, riots, violence and illegal con- 
duct in general as is Judge McNatt. 

But we are equally opposed both 
to what we consider existing denials 
of “justice under law” and “equal pro- 
tection of the law” and to what we 
consider present-day infringements of 
civil rights and civil liberties as em- 
bodied in our Constitution and more 
specifically in our Bill of Rights. More- 
over, we are strongly in favor of wide- 
spread exercise of the right to dissent, 
not only by those Americans who 
would agree with our viewpoints, but 
also by those who disagree, so long as 
the form of dissent is permissible un- 
der and protected by our Constitu- 
tion. 

Judge McNatt does not clearly de- 
fine several significant phrases used 
in his article (a thorny problem for 
all of us due to limits of time and 
space). However, there are some 
“stirring up segments of the popula- 
tion,” some “demonstrations,” and 
some “civil disobedience” which con- 
sist of activity coming within the 
scope of the First Amendment guar- 
antees of free speech, press, and 
peaceable assembly, as well as the 
right to petition the government for 
redress of grievances. Such activity 
thus comports with our Constitution 
and inherently involves no violation of 
“the rule of law.” For example, pro- 
testing our involvement in the war in 
Viet Nam by lying down in front of a 
troop train is illegal, whereas protest- 
ing our involvement by peacefully 
and properly parading with picket 
signs is not. Yet both are labelled 
“civil disobedience.” Similarly, one 
who violates a law he considers illegal 
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or unconstitutional in order to “test” 
its validity in our courts, fully — 
to pay the prescribed penalty shoul 
the final decision be unfavorable to 
him, is engaging in a traditional and 
honorable course of conduct in our 
country, though he may be called 
“civilly disobedient.” 

An extremely difficult problem is 
presented when an American does 
not deem the Point of Revolution 
reached, but does deem a particular 
law dee eply violative of a vital princi- 
ple of his religion, morality and/or 
conscience. Should he leave the coun- 
try? Should he exercise forms of dis- 
sent not permitted by our Constitu- 
tion, and, if so, which? Does the read- 


er's answer depend upon whether the 
particular law requires a racially de- 
segregated school, or outlaws obscen- 
ity or permits abortion, or prevents 
use of marijuana by adults? Should it? 

Judge McNatt refers to “decisions 


and laws which tend to thwart justice, 
foster violence and curtail the liberty 
of the individual to manage his own 
affairs” and he also refers to “some 
courts and some politicians (who) 
create ‘civil rights’ . . .” Although the 
specific decisions, laws and civil rights 
alluded to are not noted, we venture 
an educated guess that our under- 
standing of the Bill of Rights and the 
Fourteenth Amendment is far different 
from Judge McNatt’s, and that our 
opinion concerning the effect of cer- 
tain decisions and laws on justice, 
violence and liberty of the individual 
is contrary to the honorable judge’s. 

In his article, Judge McNatt is ex- 
ercising his constitutional right to dis- 
sent from the law of the land as 
pronounced by. the particular “deci- 
sions and laws” he dislikes. Yet the 
judge would withhold from men of 
the cloth other prerogatives of citi- 
zenship. The quoted poem, rather 
than being “amusing,” is an attack 
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upon the activities of ministers, rabbis 
and priests who avail themselves of 
First Amendment privileges. In fact, 
the poem seeks to limit them to the 
pulpit and prevent their following the 
precepts of Moses, the Prophets, 
Christ, Mohammed and Buddha “to 
go out unto the peoples” and teach 
them the golden rule by example. 

We consider violence a “last re- 
sort” to be undertaken only under 
compelling circumstances, but dis- 
agree that “nothing good ever comes 
from violence.” Our very government 
of, by and for the people was created 
by “violence”; the survivors of Da- 
chau as well as the rest of the 
freedom-loving world, including our- 
selves owe our lives to the allies’ 
“violence” in World War II. 

We respectfully suggest that the 
complicated relationship, or lack of 
any, between religion, morality and 
law poses proportionately compli- 
cated questions not susceptible to sim- 
ple answers. We do not know whether 
or not there has been “an alarming 
deterioration in the morals of our peo- 
ple” and “a growing disrespect for 
law,” but we doubt it. It seems to us 
that there is an increasing desire for 
meaningful religion and morality in- 
stead of mere lip-service to meaning- 
less shibboleths. We also see an in- 
creasing disappointment in the fail- 
ure of our “law and order” to effec- 
tuate, or at least approach more 
closely, the American dream of “lib- 
erty and justice for all.” However 
small or large may be the number 
of Americans who have this height- 
ened desire and corresponding disap- 
pointment, it is with them that hope 
lies for a closer and finer coalition 
of “spiritual and secular rules by 
which people in a civilized society 
must live.” Law and order without 
Justice is form without substance. 
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Religion and Law 
Perspective by McCarter 


(Continued from page 105) 


his government. Incidentally, the 
Nazi officer of whom I speak was 
also a faithful member of the Luther- 
an Church and taught his children 
the catechism of that church in the 
evenings after spending the day tor- 
turing Jews. When people in the 
church displace God as sovereign, this 
can happen. . . . The Judge says 
ple have a right to seek to have 
Laas changed, but “no person has the 
right to disregard the law” as some 
“misguided clergymen” seem to sug- 
gest. Let us remember that some 
people decided that the King’s laws 
were unjust and that failing to get 
them changed, they did believe they 
had a right to disregard the laws; 
otherwise there never would have 
been a Revolutionary War. And while 
the scholars are still studying the role 
of the clergymen in that war, let us 
remember that it was said in England 
at the time that “sister America has 
run off with the Presbyterian parson.” 
As a Presbyterian I am mee of my 
forefathers who were not willing to 
stand by when the governed were not 
giving their consent to injustice; I am 
roud that the “misguided clergymen” 
elped fight for justice, 

Again, I would not excuse or en- 
courage riots. I only seek to point out 
why I think they have taken place. 
They have come about in part at least 
because some feel the “establishment” 
is more in favor of allegiance and 
obedience than it is justice and equal 
opportunity. 

This brings me to the third area of 
concern. Were I seeking to state the 
role of the church I would not suggest 
that its first duty is to teach the Ten 
Commandments in order to under- 


write the government's efforts to main- 
tain law and order. The church’s first 
duty is to teach — to Jesus Christ. 
Then, to use a phrase from my own 
church’s tradition, the church is to 
glorify God. This Biblical word sim- 
ply means that the church is to make 
concrete the will and character of 
God in human affairs. Another Bibli- 
cal phrase says that we are to reflect 
the nature of God. This means that all 
Christians, not just the clergy, are to 
work for justice which makes possible 
the expression of love. (See Paul Til- 
lich’s Love, Power and Justice.) 
Christians are to go “the second mile,” 
i.e. beyond the requirements of the 
law, but this does not mean that the 
justice law makes possible is to be 
ignored. 

It is our job to help the younger 
generation find ways and means of 
working constructively within our 
great country, for we love it and are 
desperately concerned that many 
among us feel alienated from this 
great democracy. 

It may be that we are reaping the 
fruits of the seeds we ourselves have 
planted. It was not this younger gen- 
eration that started the rebellion 
against law and order. It was gover- 
nors, state legislators and 
citizens who openly and defiantly de- 
clared they would never obey the law 
(to integrate the schools). They did 
precisely what Judge McNatt tells us 
not to do; they decided what the law 
would be and what it would not be. 
And now when their children do the 
same thing, though about different 
laws, the very generation that started 
the breakdown of law and order sud- 
denly becomes its champion. We need 
the kind of help in the midst of this 
confusion which may demand some 
repentance and efforts of conciliation 
on the part of all who are involved. 
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WRITE TODAY FOR COMPLETE 

INFORMATION ON THE NEW LOW-COST 

LIFE INSURANCE PLAN FOR 
FLORIDA ATTORNEYS 


FEATURES ...... 


© Individual Policy Contract (Not a group plan). 


Non-Cancellable . . . Guaranteed Renewable to age 70. 


Guaranteed Premium Rates. 


Double coverage for Accidental Death prior to age 65. 


Waiver of premium for total disability which occurs prior to age 60. 


Conversion (Exchange) privilege at any time prior to age 70 to a 
permanent (cash and paid-up values) policy, REGARDLESS OF 


HEALTH 


Up to $40,000 available. 


Robert Travis, Administrator 
1165 S. Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send complete information and rates on the new LOW-COST LIFE 
INSURANCE PLAN FOR FLORIDA ATTORNEYS, 


NAME 


MAILING ADDRESS 
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Amid mossy oaks and pines on a 
site operating as a satellite to the 
main campus, the structure is 
modern in —_, yet harks back 
to the ancient British concept of 


the inns of court. Law students 
attend classes, live and eat in the 
same area. When all units are 
completed, the enroliment is ex- 
— to gradually expand to 


Winter quarter classes be- 
gan January 6 in this court- 
room-classroom. Professor 
Hayford Enwall sits at his 
bench-desk while students 
on the front rows serve as 
a jury when the occasion 
demands. 


- 


... will pass future members of The Florida Bar. The new University 
of Florida Law Center was dedicated February 1 and named in honor 
of Senator Spessard L. Holland. 


Books were the first occu- 
pants of the academic unit, 
partially filling this library with 
a capacity for 200,000 vol- 
umes. Comfortable seats and 
study tables are available for 
the current enroliment of 704 
students. Balconies have in- 
dividual study carrels. 


The auditorium of the law center was scene of formal dedication ceremonies for which 
Chief —— Earl Warren was speaker. Here Dean Frank Maloney addresses a convoca- 
tion of students. 
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Heller is a source 


of Business Loans 
that looks at 


PEOPLE FIRST ¢ 


and examines ale 


Unusual?...Not at HELLER 
Unbusinesslike?...Not at all 


Current ratios and net worth relationship are only a part of the total pic- 
ture. That's why we've learned to take the time to appraise the inherent 
ability and character of the people in a company. 


@ CONSTRUCTION LOANS @ INVENTORY LOANS 
@ EQUIPMENT LEASING @ LAND DEVELOPMENT LOANS 
@ ACCOUNTS RECEIVABLE FINANCING @ EQUIPMENT FINANCING 


Why not “TALK TO THE MAN FROM HELLER.” 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N.W. 54th STREET + MIAMI + 757-9551 


CHICAGO + ATLANTA + NEW ORLEANS + SAN JUAN, P. R. * KINGSTON, JAMAICA + MIAMI 
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Appellate Candidates 
Will Face 


Judicial Polls 


The Florida Bar will assist 
in conducting judicial polls of 
all candidates seeking a posi- 
tion on one of the lh 
courts in Florida as a result of 
action taken by the Board of 
Governors in Tallahassee Jan- 


uary 17. 

J. Rex Farrior, Jr., 
of the Judicial Administration 
Committee reported to the 
Board that the committee had 
completed a study indicating 
that The Florida Bar has not 
fully exercised its responsi- 
bilities under Canon 2 of the 
Canons of Professional Ethics. 
The evaluation of judicial can- 
didates was recommended in 
order to find the most suitable 
for the bench. 

The proposal for conducting 
statewide judicial polls was pre- 
sented to local bar associations 
and none voiced opposition. The 
committee received favorable 
response from ten. 


Constitution Committee Works 
To Erase Conflict Over Article V 


The Florida Constitution Committee met January 17 
in The Florida Bar Center, Tallahassee, to hear the views 
of judges’ associations in an effort to prepare an accept- 
able draft of a new Article V of the constitution. 


The judicial article was the 
only section not approved by 
the legislature and offered to 
voters last November, 

Committee Chairman Rich- 
ard T. Earle, Jr., St. Peters- 
gurg, to the Bar’s 
Board of Governors, meeting 
simultaneously in the Bar Cen- 
ter, that the committee resolv- 
ed to give further study to 
Article V and in particular to 
await receipt of recommenda- 
tions from the Circuit Judges’ 
Conference February 12-15 in 
Cape Canaveral. Circuit judg- 
es are basically opposed to the 
adoption of the new Article V 
as proposed by the Florida 
Constitution Revision Commis- 
sion because it would create 
more circuit judges and pro- 


hibits local supplementation of 
salaries. 

All tiers of Florida courts 
were represented at the com- 
mittee Judge Richard 
Keating of Orlando, representing 
the Florida County Judges As- 
sociation, recommended _ that 
the Bar reaffirm its position 
in support of Article V as 
drafted. Robert O'Toole of 
Ft. Lauderdale, speaking in 
behalf of the Court of Record 
Judges Association, said the 
people of Florida are looking 
to The Florida Bar as the body 
to effect substantial reform in 
the judiciary and likewise ex- 
pressed support of the article 
as adopted by the Florida 
Constitution Revision Commis- 
sion. 


Florida Constitution Committee 
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Court Denies Petition For Review of 


Board of Governors’ Support of Constitution 


In an opinion filed January 
6, 1969, the Supreme Court of 
Florida denied the petition for 
review in the matter of The 
Florida Bar Board of Governors’ 
action on adoption of the pro- 
posed state constitution. 


The petition was brought 
by Fred H. Kent for a group 
who objected to the Board 


approval at the polls in No- 
vember. 

In a_ special concurring 
opinion, Justice Wade L. Hop- 
ping stated that lawyers have 
a duty to utilize their training 
and experience in rendering 
service to the public. He out- 
lined how The Florida Bar 
since its inception had acted 
in the spirit of public service 
by advocating enactment of 


the Public Defenders’ Act, 
and other major reforms in the 
law of the state. 


Justice Hopping stated, “the 
test as to whether or not The 
Florida Bar should engage in 
a particular activity is not 
whether the activity is ‘polit- 
ical’ in nature or directly con- 
nected with the administration 
of justice . . . (but) whether 


publicly advocating the pro- 
posed constitution which won 


the Mechanics’ Lien Law, the 
Uniform Commercial 


Code, importance. . . 


Florida Bar Members 
Invited to Tour Orient 


On July 18 The Florida Bar Orient 
Adventure ‘leaves Tampa and Miami 
for 14 fun-filled days in exotic Japan 
and Hong Kong. The tour duplicates 
one taken by a large group of Florida 
Bar members and their wives last year. 

The group will fly directly to Tokyo 
via World Airways Boeing 707 private 
jet. Enroute there will be available 
a private club with superb champagne 
meals and complimentary cocktails. 

Upon arrival in Tokyo, the group 
will go to the beautiful Hotel New 
Otani, their home for the next seven 
days. During this time they will be 
free to do as they please—to enjoy 
group activities or to shop and 
explore. 

After seven days in Tokyo the 
World Airways 707 private jet will fly 
the group to Hong Kong—the Pearl 
of the Orient. Headquarters will be 
the Mandarin Hotel, chosen one of 
the ten outstanding hotels in the world 
by Fortune Magazine. Orient Ad- 
venture hospitality hosts will be on 
duty from early morning until late 
evening each day to assist in planning 
activities. One will be a cruise to the 
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Palace Restaurant at 
Aberdeen to enjoy the finest Can- 
tonese cuisine. The trip is spectacular. 

For those who want additional ad- 
venture there is a three-day optional 
trip to colorful Bangkok at a special 
low Orient Adventure price. 

The Orient Adventure is planned 
for the prime vacation period to en- 
able the maximum number of Bar 
members to participate. Members are 
urged to bring along the youngsters. 

The total cost per person is only 
$938. This includes jet air transporta- 
tion throughout—one plane all the 
way, deluxe hotels, breakfast and din- 
ner at a selection of the finest restau- 
rants, tips and taxes, a complimentary 
cocktail party in Hong Kong, services 
of five Orient Adventure hosts and a 
special representative who will travel 
with the group throughout. 

Space is strictly limited and reser- 
vations must be accepted on a first 
come, first served basis. The deposit 
is $100 per person. It is completely 
refundable, if it becomes necessary to 
cancel your Orient Adventure mem- 
bership at least 60 days before depar- 
ture, Send your deposit check to: 
Orient Adventure, The Florida Bar, 
Tallahassee, Florida 32304. 


floating Sea 
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CORPORATION 
BANKING 
AND ~<a 


BUSINESS 


LAW 


Sale of Corporate Stock—Fraud and Deceit 

Plaintiff appellant, Evans, brought 
suit against Gray and others alleging 
that, as sellers of all the capital stoc 
in a corporation, the appellees had 
misrepresented the condition of the 
corporation as to (1) the value of 
the assets on a certain date; (2) the 
ability of the company to produce 
certain aircraft in the future; and 
(3) the corporation’s credit reputa- 
tion. 

Defendant appel- 
lees moved to dis- 
miss the amended 
complaint, alleging 
in part that the 
amended com- 
plaint failed to 
state a cause of ac- 
tion, The trial 
judge found in fa- 

ROSENBERG vor of the defend- 
and and appeal was taken to the 
Third District Court of Appeal, which 
affirmed the decision. 

The appellate court noted that the 
original negotiations resulted in a 
memorandum agreement dated April 
10, 1966, although the transaction did 
not close until August, 1966. The 
court found that the amended com- 
plaint was ambiguous as to the repre- 
sentation of value of the assets of the 
corporation on June 30, 1966, and the 
court believed that the amended com- 


These notes are edited this month b 
Sheldon Rosenberg, North Miami, on behalf 
of the Corporation, Banking and Business 
Law Committee, Paul B. Anton, Chairman. 
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plaint could be taken to mean that 
this representation was made in April, 
1966. As such, it would be a repre- 
sentation of value on a date in the 
future and therefore not an actionable 
representation. The court dealt in a 
similar fashion with the representa- 
tion of the capacity of the corporation 
to produce in the future. This too was 
a representation as to future perform- 
ance and consequently was not ac- 
tionable. Further, the credit condition 
of the corporation as represented by 
the defendants constituted an opinion 
as to a condition, and as such was not 
actionable in the court’s view. 
Having disposed of the three con- 
tentions of the plaintiff appellant, the 
court noted that had the sellers, by 
some fraud, prevented the purchaser 
from attempting to acquaint himself 
with the true condition of the corpora- 
tion, then the purchaser igi 
had a cause of action. But, where the 
amended complaint failed to allege 
that the purchaser was prevented by 
fraud, trick, artifice or device from 
learning whether the representations 
as to the corporate condition were 
true, no such cause of action arose. 
The court went on to say that the 
amended complaint did not meet the 
usual tests for recovery in cases of 
alleged misrepresentation in the sale 
of corporate stock. Such recovery 
would be for the decrease in the value 
of the stock sold, or as bargained, 
rather than what might have been an 
overstatement of assets of the corpor- 
ation or an understatement of corpor- 
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ate liabilities. The amended complaint 
was therefore defective without an 
allegation that the stock purchased 
was worth less than what was paid 
for it or less than the value as won 
gained, because of the alleged mis- 
representations. Evans v. Gray, 215 
So, 2d 40 (Fla. App. ). 


Inspection of Bank Stock Book— 
Minority Stockholder’s Rights 

Campbell, the plaintiff appellee, 
brought an action as a minority share- 
holder for a writ of mandamus allow- 
ing him to inspect the stock book of 
the Deerfield Beach Bank containing 
the names, addresses and number of 
shares of each of the bank’s stock- 
holders. The writ issued from the 
Circuit Court of Broward County and 
an appeal was taken to the Fourth 
District Court of Appeal, which re- 
versed the lower court's ruling. 

On the strength of F. S. § 659.25, 
the appellate court determined that a 
minority stockholder in a bank and 
trust company did not have a right to 
inspect the bank’s stock book. 

The statute provides: 

Rights of minority stockholders.—No 

bank or trust company and no director, 

officer or employee thereof, shall permit 
any stockholder other than a qualified 
director, officer or employee thereof to 
have access to or to examine or inspect 
any of the books or records of such bank 
or trust oy on than its general 


statement book showing its general assets 
and liabilities. 


Since Campbell was not a “director, 
officer or employee” of the bank, and 
since he requested something other 
than the bank’s “general statement 
book showing its general assets and 
liabilities,” he did not fall within the 
exceptions of the statute and was pre- 
cluded from inspection of the books 
or records of the bank, particularly 
since the wording of the statute was, 
in the estimation of the court, so clear 


and unambiguous as to preclude in- 
quiries by the court into legislative 
intent. 

While acknowledging the reason- 
ableness of the minority stockholder’s 
argument that F. S. § 659.25 could 
preclude a minority shareholder from 
eliciting proxies from fellow share- 
holders, the court noted that it might 
have been the intention of the legisla- 
ture to make for stable bank manage- 
ment by making proxy fights difficult. 
In any event, the guidelines were left 
to the legislature. 

In response to the minority share- 
holder’s argument that F. S, § 608.39, 
which is applicable to “Corporations 
Generally,” would allow for examina- 
tion of the stock book, the court indi- 
cated that under F. S. § 608.31, the 
provisions of that chapter would ex- 
tend to all corporations, except where 
special statutes for the regulation and 
control of s of businesses would 
conflict. The court felt that the Bank- 
ing Code, including F. S. § 659.25, 
was just such a special statute and 
therefore was controlling. White v. 
Campbell, 215 So. 2d 66 (Fla. App.). 


Savings Account Brokers 

The Comptroller of the State of 
Florida brought an action against the 
appellant, Greater Miami Financial 
Corporation, a Florida corporation 
doing business under the fictitious 
name of Greater Miami Savings Cen- 
ter, alleging that the appellant, in 
operating its business as a savings ac- 
count broker, violated F. S. § 665.02 
(1) and F. S. § 659.52(1). 

The relevant portions of the statutes 
provide as follows: 


Fla. Stat. §665.02( 1): 

Unless organized under the provisions 
of the law relating to building and loan 
associations, no corporation hereafter or- 
ganized shall be entitled to use, as a 
part of its title or name; the word 
‘savings”; * °. 
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Fla. Stat. § 659.52(1): 
(1) No person other than banks shall: 
(a) Solicit or receive deposits, issue cer- 
tificates of deposit * * ° 

(b) Advertise that it is accepting de- 
posits and issuing notes or certifi- 
cates therefor * * *, 

The court for simplicity referred to 
the former as the Name Statute and 
referred to the latter as the Banking 
Statute. 

The trial court held that the use of 
the word “savings” in the fictitious 
name used by the appellant violated 
the Name Statute, ce went on to 
hold that the appellant's operation of 
its business did not violate the Bank- 
ing Statute. 

In reviewing the trial court's ruling, 
the Supreme Court noted that the ap- 
pee s business as a savings account 
»roker was to assist customers in de- 
positing their money into out-of-state, 
safe, high interest-yielding savings 
and loan associations which were al- 
ways federally insured. The Supreme 
Court noted that the broker does not 
open any accounts, nor does it pay 
out any funds when customers desire 
to make withdrawals. The principal 
function of the broker is to put the 
customer in touch with a financial 
institution that pays a higher rate of 
interest, with the broker acting as a 
conduit for the transfer of the money, 
but never itself reducing the funds of 
its customers to possession. For this 
service, the broker receives a commis- 
sion from the financial institution to 
which the funds are forwarded. The 
broker was subject to audits by the 
United States Securities and Ex- 
change Commission, with which it was 
registered and with which it filed an- 
nual financial statements. 

The Supreme Court affirmed both of 
the trial courts’ rulings. Since the use 
of the word “savings” in a name has 
come to characterize banking institu- 
tions in the public mind, the court did 
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not agree with the position of the 
appellant that the name statute did 
not apply merely because the word 
“savings” appeared only in its fic- 
titious name. 

Placing considerable emphasis on 
the fact that no debtor-creditor rela- 
tionship was established between the 
appellant and its customers, the court 
did agree that F. S, § 659.52(1), while 

rohibiting one not a bank from so- 
iciting or receiving ra or funds 
for itself, it did not prohibit the solici- 
tation of deposits for someone else. 
Unlike a bank, the broker did not ac- 
cept — for which it had any 
responsibility of redemption, nor did 
it pay interest, issue or honor checks 
drawn upon it, issue savings account 
passbooks, lend money, charge inter- 
est, or issue monthly statements or 
other evidence of indebtedness by or 
to the customers. Greater Miami Fi- 
nancial Corporation v. Dickinson, 214 


So. 2d 874. 
books 
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Torts—Wrongful Death— 
imputed Contributory Negligence 

Plaintiff's child drowned in defend- 
ants’ swimming pool. The child's 
mother had come to the United States 
before the child was born, but the 
plaintiff-father remained in Cuba, 
never seeing the child. In an action 
in federal district court by the plain- 
tiff-father for loss of the child’s ser- 
vices and for plaintiff's mental pain 
and suffering based on section 768.03 
of the Florida Statutes, the jury found 
that defendants were negligent in op- 
erating their swimming pool and that 
the mother was contributorily negli- 
gent. The Florida Supreme Court, on 
a certified question from the United 
States Court of Appeals for the Fifth 
Circuit: held, wife’s contributing 
negligence was a complete bar to 
father’s recovery. Martinez v. Rodri- 
guez, 215 So. 2d 305 (Fla. 1968). 

The settled rule in Florida is that 
negligence will not be imputed mere- 
ly on the basis of the marital relation- 
ship, except where one parent is the 
agent in the matter for the other, or 
where they are jointly engaged in 
prosecuting a common enterprise.® 
The court in Martinez recognized this 


'304 F.2d 156 (5th Cir, 1968) reviewing 
the United States District Court, Southern 
District of Florida decision in favor of the 
plaintiff-father. 

"See, e.g., Ward v. Baskin, 94 So. 2d 859 
(Fla. 1957); Bessitt v. Hackett, 66 So. 2d 
694 (Fla. 1953); Seaboard Air Line R.R. v. 
Watson, 94 Fla. 571, 113 So. 716 (1927). 


Recent Case Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


principle and then relied on Klepper 
v. Breslin? which involved contribu- 
tory negligence of a mother while the 
father was at work for the day, In 
that case the mother’s negligent con- 
duct had been habitual over the pre- 
ceding months,* and the court found 
that the father knew or should have 
known of the actions, and had con- 
sented to them. On the basis of this 
finding Klepper held that the negli- 
gent acts of the mother would be 
imputed to the father, and be a com- 
= bar to recovery where the father 
new or should have known of the 
mother's negligence. 

Klepper is in line with the rule of 
imputing negligence within the mari- 
tal relationship when there is joint 
prosecution of a common enterprise, 
for the mother was acting with the 
knowledge and consent of the father; 
and the Martinez court held that 
Klepper was controlling, because the 
plaintiff consented to mother’s cus- 
tody while he stayed in Cuba. How- 
ever, the instant case can be distin- 
guished from Klepper. There the neg- 
ligence of the mother was known by 
the father and he had condoned her 
actions for several months. In Mar- 
tinez, however, the father neither 
knew of the mother’s actions, nor con- 
doned them. In fact, he had never 


*83 So. 2d 587 (Fla. 1955). 

‘The mother allowed the young child 
to play in the front yard adjacent to a city 
street. See 83 So. 2d at 588. 
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seen his daughter except in pictures, 
and had exercised no control over her 
upbringing.® 

Therefore, it seems that the Mar- 
tinez court broadened the application 
of Klepper to cover the facts before 
it. This is so because the Klepper rule 
has two aspects. First, it requires that 
the child in the control of one 

arent, and second, that there be neg- 
li ent acts by the custodial wes 
which the non-custodial parent knows 
or should know are taking place.® The 
Martinez court required only consent 
and knowledge of the custody by the 
father. This extension of Klepper 
seems harsh. 

The second ground upon which the 
Martinez court based its holding was 
section 768.03 which gives a “father 

. , or if the father be not living, 
the mother, an action .. . [to] recover, 
not only for the loss of services of 
[the] child, but in addition thereto, 
such sum for the mental pain and suf- 
fering of the parent (or both parents ) 

. , as the jury may assess.” The 
court felt that under this language the 
damages were indivisible and there 
could be no apportionment between 
the parents. 

Such a reading of the statute seems 
unnecessary. This is so because sec- 
tion 768.03 specifically = the fa- 
ther a right of action, and there seems 
to be no cogent reason why the dam- 
ages could not be apportioned to al- 
low the father to recover for his men- 
tal pain and suffering. In addition, the 
majority of American courts? hold 
that the contributory negligence of 
one of several enalintesinn does not 
completely bar, but only reduces, the 
recovery of damages by the other 
beneficiaries. The Florida Supreme 


*304 F.2d 156, 158 (5th Cir. 1968). 
*83 So. 2d 587, 590, 593 (Fla. 1955). 
"Annot., 2 A.L.R.2d 785 (1954). 
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Court itself has applied this doctrine 
in Tampa Elec. Co, v. Knowles*® and 
Burch v. Gilbert® where the negli- 
gence of both parents proximately 
contributed to their child’s death and 
the parents were not allowed to re- 
cover for their mental pain and suffer- 
ing, but did recover wrongful death 
damages for the loss of the child’s 
services. 

It appears that a better decision in 
this case would have allowed the 
plaintiff-father to recover for the loss 
of the child’s services, loss of child’s 
future estate, and for his mental pain 
and suffering. Such a decision seems 
clearly in line with the settled doc- 
trine of not imputing negligence 
merely because of the marital rela- 
tionship and with the apportionment 
of damages doctrine previously set 
forth by the court. 


“91 Fla. 1032, 109 So. 219 (1926). 
°148 So. 2d 289 (Fla. 1962). 


Criminal Procedure— 
Juvenile’s Right To Counsel 


A 16-year-old defendant was bound 
over to criminal court following a vol- 
untary waiver of the jurisdiction of 
the juvenile court. During the waiver 
hearing, defendant was not represent- 
ed by counsel, there being no showing 
that he was advised of a right to 
counsel. Following conviction in crim- 
inal court, defendant’s petition for 
post conviction relief (this petition 
being filed prior to the decision of the 
United States Supreme Court in In re 
Gault!) under Florida Rule of Crim- 
inal Procedure 12 was denied. This 
decision was reversed by the district 
court of appeal,? which held that 


). 
Fla. R. Crim. P. 1.850. 
(Fla. App. 1968). 
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under Gault the right to counsel at- 
taches to a Florida juvenile court 
hearing on waiver of jurisdiction. On 
appeal to the Florida Supreme Court, 
held, reversed.+ The decision of the 
United States Supreme Court in Gault 
does not retroactively apply to guar- 
antee the right to counsel in a Florida 
juvenile court waiver hearing. State v. 
Steinhauer, 216 So.2d 214 ( Fla. 1968). 

Noting that under the standards in 
Johnson v. New Jersey® Gault would 
be applied retroactively to guarantee 
the right to counsel in a proceeding 
wherein the reliability of the fact- 
finding process is affected, the Florida 
Supreme Court stated that this fact- 
finding process is not so affected by 
the presence or absence of counsel 
during the waiver hearing and that, 
therefore, under Johnson, the decision 
in Gault should be prospectively ap- 
plied. In a discussion of cases involv- 
ing prospective versus retroactive ap- 
= of court decisions, the court 
eld that in a collateral attack on a 
pre-Gault judgment, the nature and 
importance of the right does not ipso 
facto lead to its retroactive applica- 
tion where such would have a de- 
cided impact upon the administration 
of justice and where the proceedings 
to which the rights involved are 
sought to be attached are not of a 
fact determining nature.® 

This holding of the Florida Su- 
preme Court, while ——, compat- 
ible with the rule in Johnson, could be 


——— in light of the opinion of 
e United States Supreme Court in 
Kent v. United States? which could 
be read to have held that the assist- 


‘Justice Ervin dissented. 

°284 U.S. 719 (1966). 

*See also Sult v. Weber, 210 So. 2d 739 
(Fla. App. 1968). 

*383 U.S. 541 (1966). 
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ance of counsel is essential during 
waiver pepe Such an interpre- 
tation of Kent would bring the instant 
case within the Kent dictates, obvi- 
ating any necessity for Gault’s retroac- 
tive application in Steinhauer. How- 
ever, the Florida Supreme Court 
refutes such a construction by stating 
that Kent was a decision involving 
statutory interpretation only, and that 
it was not until Gault that such a 
right attained constitutional status. 

Such a conclusion by the Florida 
Supreme Court seems questionable in 
light of language in Gault which ap- 
pears to extend Kent so as to guaran- 
tee the right to counsel in proceedings 
involving a determination of delin- 
quency rather than create a right to 
counsel in both waiver and delin- 
quency proceedings. In other words, 
Gault seems to be saying that the 
right to counsel already existed in 
waiver hearings via Kent and that it 
should be extended because “it is 
equally essential for the determina- 
tion of delinquency.”* 

An additional attack upon the hold- 
ing of the Florida court may be predi- 
cated upon an assertion that the 
waiver proceeding is indeed one af- 
fecting reliability of the fact-finding 
process so as to bring the case within 
the Johnson rule. This is so because 
whether the case is tried within the 
confines of the juvenile court or with- 
in the criminal court greatly affects 
the reliability of the fact-finding proc- 
ess due to the difference in degree of 
proof requirements and to procedural 
differences in the two tribunals, If 
such a distinction is credulous, John- 
son could dictate retroactive applica- 
tion of a_ basic aida safe- 


*See In re Gault, 387 U.S. 1, 36 (1967). 
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guard as applied to the proceeding.® 

Finally, it should be noted that al- 
though, as stated above, it seems (1) 
that the United States Supreme Court 
has held that the right to counsel in a 
waiver hearing was established by 
Kent v. United States, and (2) that 
the Florida Supreme Court recognizes 
such a constitutional right but only 
from the time of Gault, there is an 
argument that such a right has not 
been established at all under the con- 
stitution. Such a contention would run 
along the following lines: 

Although there is certainly no ques- 
tion that since Gault the right to 
counsel attaches to a delinquency 
proceeding, it does not apply to a 
waiver hearing because the Kent case 
involved only a question of statutory 
interpretation, and because such a 
——— does not result in a depri- 
vation of liberty which is the basis of 
Gault. Specifically, Gault stated: 


[W]e are not here concerned with the 
procedures or constitutional rights applic- 
able to the pre-judicial stages of the 
juvenile process, nor do we direct our 
attention to the post-adjudicative or dis- 
positional process. See note 48, infra. 
We consider only the problems presented 
to us by this case. These relate to the 
proceedings by which a determination is 
made as to whether a juvenile is a 
“delinquent” as a result of alleged mis- 
conduct on his part, with the conse- 
quence that he may be committed to a 
state institution. As to these proceedings, 
there appears to be little current dissent 
from the proposition that the Due Process 
Clause has a role to play... . 

We conclude that Due Process 
Clause of the Fourteenth Amendment re- 
quires that in respect of proceedings to 
determine delinquency which may result 
in commitment to an institution in which 


*The question would be one concerning 
the character of the right. Compare Gideon 
v. Wainwright 372 U.S. 335 (1963) with 
Escobedo v. Illinois, 378 U.S. 473 (1964) 
and Linkletter v. Walker, 381 U.S. 618 
(1965). 


VOL. 43, NO. 2 FEBRUARY, 1969 


the —_ freedom is curtailed, the 
child and his parent must be notified of 
the child’s right to be represented by 
counsel retained by them, or if they are 
unable to afford counsel, that counsel 
will be appointed to represent the child.*® 


Further, footnote 48 of the Court’s 
opinion in Gault vividly demonstrates 
that problems of pre-adjudication 
treatment of juveniles are not neces- 
sarily within the Gault mandates, be- 
ing unique to the juvenile process and 
thus not subject to the Court’s aboli- 
tion of juvenile-criminal distinctions. 
Throughout the court’s opinion the 
thrust of the argument is that where 
the result of the proceeding to deter- 
mine delinquency is possible incar- 
ceration in an institution of any sort, 
the proceeding is akin to a criminal 
proceeding regardless of the nomen- 
clature attached to it by the state 
courts. 


°387 U.S. at 13, 41. 
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They fly mile after country mile—in 
helicopter or aircraft—a mere 30 feet 
above the high-voltage lines, looking 
for defects that could mean trouble. It 
takes skillful piloting plus a man with 
sharp eyes who knows what to look 
for. Maybe a broken brace or a bent 
arm. Maybe a cracked insulator. What 
they find wrong—even a minor flaw— 
is righted. 


In earlier days, cross-country inspec- 
tion trips were made by truck or even 
on foot through swamp and palmetto 
—with one eye peeled for snakes. 


Then a better way was found. Now 
three out of four inspections are by air. 


And the fourth? We still make checks 
from the ground—looking for trouble 
we might not see from the air. We're 
finicky about transmission lines be- 
cause they make it possible for power 
plants to backstop each other. 


In town and country, we go to a lot. 
of trouble to find trouble before it can 
happen. That's why you can take it for 
granted that when you flip a switch, 
the light goes on... time after time 
after time! 


“There's a way to do it better . . . find it!" —evison 


CHOPPER CHECKING 


of power transmission lines is looking for 


trouble before it happens. 
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Three Forums With 
Concurrent Jurisdiction 


In handling labor disputes that 
arise during the term of a collective 
bargaining agreement, the 
should be aware that the dispute may 
be within the concurrent jurisdiction 
of three forums: The National Labor 
Relations Board, the courts, and arbi- 
tration. Further, the proceeding of 
any forum does not ipso facto pre- 
clude the other forum; nor is the hold- 

ing of one forum 
necessarily res ad- 
judicata as to the 
other forums. How- 
ever, to some un- 
certain extent, the 
duplication of liti- 
in these dif- 
erent forums is 
avoided only by 
the respective for- 
ums exercising discretion in withhold- 
ing the exercise of jurisdiction. Some 
of the history follows: 


No Pre-emption 
Section 301 of the National Labor 
Relations Act! provides a Federal 


*Sec. 301. (a) Suits for violation of con- 
tracts between an employer and a labor 
representing employees in an 

ustry affecting commerce as defined in 
this Act, or between any such labor organi- 
zations, may be brought in any district 
court of the United States having jurisdic- 
tion of the parties, without respect to the 
amount in controversy or without regard to 
the citizenship of the parties. 


"Prepared for The Florida Bar 
Committee on Labor Relations, Nathan H. 
Wilson, Chairman; Herbert B. Mintz, Editor. 


the 
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Court forum for the enforcement of 
collective bargaining agreements. 

Under Section 10 (a) of the Taft- 
Hartley Act, however, it is provided 
that the power of the NLRB to pre- 
vent unfair labor practices “shall not 
be affected by any other means of 
adjustment or prevention that has 
been or may be established by agree- 
ment, law or otherwise.” 

The Supreme Court first held that 
the Pre-emption Doctrine did not gov- 
ern suits for violation of a collective 
bargaining agreement.2 Subsequently, 
the Court held in Smith v, Evening 
News Association® that a suit may be 
maintained under Section 301 for 
violation of a contractual clause pro- 
hibiting discrimination for union ac- 
tivity, a clause which, of course, paral- 
lels one of the unfair labor practices 
in the Act. The Court said that the 
Board's authority to treat with an un- 
fair labor practice which also breaches 
a contract is not, however, supplanted 
by Section 301. And in Carey v. West- 
inghouse* the Court held that arbitra- 
tion of a dispute cognizable by the 
Board if its authority were invoked, 
might be ordered under a contract 
between an employer and one union 
even though another union also hav- 
ng contract with the employer and 

ected by the dispute was not a 
party to the arbitration. The Court 
expressly held, however, that the 
Board’s authority was superior and 
might be invoked at any time. 

*Teamsters v. Lucas Flour Co., 369 U.S. 
95 (1962). 

*371 U.S. 195 (1962). 

‘375 U.S. 261 (1964). 
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The NLRB and Arbitration 

Although the Board and the arbi- 
trators have concurrent jurisdiction 
on these mixed cases involving both 
Taft-Hartley and contract issues, there 
may be circumstances in which one or 
the other may decide not to exercise 
jurisdiction. The Board for example 
may use its discretion to decline to 
intervene in disputes that should be 
submitted to iieaten or, if a dis- 
pute already has been submitted to 
arbitration, the Board may decide to 
honor the award to the extent that it 
settles issues that also are brought 
before the Board. 

In the 1955 Spielberg case,5 the 
Board said that it would honor an 
award where the arbitration proceed- 
ing was “fair and regular,” all parties 
had agreed to be bound by the award, 
and the Board was not “clearly re- 
pugnant to the purposes of the Act.” 
In the Raytheon case,* the Board 
added the condition that the arbitra- 
tor must have considered the issue 
before the Board, and in the Raley’s 
case,” the Board extended the policy 
of honoring awards to representation 
cases. 


The NLRB and Contracts 
Notwithstanding the law enunciated 
in the above citations, particularly, 
Carey v. Westinghouse, there was left 


*112 NLRB 1080. 
°140 NLRB 883. 
NLRB 256. 


unanswered the question of the extent 
to which the Board may construe 
labor contracts in carrying out its 
statutory duties. In two cases,* the 
Supreme Court made clear that the 
Board need not wait for rulings by 
arbitrators or the courts before mak- 
ing constructions of labor contracts 
where such interpretation is necessary 
to the resolution of a case properly 
before the Board. 


The Courts and Arbitrators 

The Board’s jurisdiction would thus 
—_ to be at odds with the Nation- 
al Labor policy enunciated by the 
Supreme Court in the Steelworkers’ 
Trilogy cases delineating the respec- 
tive roles of arbitrators and the courts 
in the arbitration of labor disputes. As 
between the courts and arbitrators 
the standards are: 


Unless the parties expressly provide 
otherwise, the determination of arbitra- 
bility rests with the courts. But the func- 
tion of the courts making such determi- 
nations is a limited one. They must 
merely ascertain whether the party seek- 
ing arbitration is making a claim that on 
its face is governed by the contract. 

Whether the moving party is right or 
wrong, is a question of contract inter- 
— for the arbitrator. The court 

no business the merits of 
the grievance or considering whether 
there is equity in the claim or whether 
there is particular language in the con- 
tracts that would support the claim. 


"NLRB v. C.&C. Plywood Corp., 385 
U.S, 421 (1967); NLRB v. Acme Industrial 
Co., 385 U.S. 432 (1967). 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, doubie- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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In three short hops... 


a large part of the work connected with a corporation filing will 
become child's play. 

When you have a filing to effect—incorporation, qualification, 
amendment, merger, dissolution or withdrawal—in any state or 
Canadian province: 


1 Telephone us. We will, without charge, give you up to 
the minute data on statutory costs and requirements gov- 
erning the filing. (Lawyers only, of course.) 


2 You do the law work, make the legal decisions. 


3 Ask us: to handle all the details connected with the 
filing; to type and file the papers in accordance with your 
instructions, to record and publish where required; to ob- 
tain receipts, evidence of filing, etc. For a modest charge. 


Become one of the thousands of lawyers who, each year, try C T 
services for the first time and become regular users from then on. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT'L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without obligation, please send me more detailed information about C T helpful- 
ness in corporation work. 


NAME 
FIRM 
ADDRESS 
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Planned Courses 

The following courses are planned 
for presentation in several F lorida 
cities by the Continuing Legal Edu- 
cation Committee during the remain- 
der of 1969 and 1970: March 28, April 
4, 11 and 18, FLORIDA SECURED 
TRANSACTIONS UNDER THE 
UCC; April 25, May 2, 9, 16, 23, 28 
and June 6, ORGANIZING AND 
ADVISING SMALL FLORIDA 
BUSINESSES; October — December, 
FLORIDA CIVIL PRACTICE BE- 
FORE TRIAL (1969 REVISION); 
February—March, 1970, FLORIDA 
CIVIL TRIAL PRACTICE (1970 
REVISION ); May, 1970, FLORIDA 
ADMINISTRATIVE PRACTICE; Oc- 
tober—November, 1970, FLORIDA 
EVIDENCE. 

Until brochures are mailed to the 
membership, these plans are subject 
to change by the committee. 

The small business course will be 
presented on Wednesday, May 28, 
1969 at the annual convention in 
Hollywood Beach. 

The course on sales and bulk trans- 
fers under the UCC previously plan- 
ned tentatively for September, 1969 
was onduaned indefinitely. The com- 
mittee agreed that an eminent domain 
course should have priority over sales 
and bulk transfers. The beginning of 
preparations for an eminent domain 
course will be the subject of immedi- 
ate concern, probably in liaison with 


Sylvan Strickland 
Director 
Preston W. DeMilly 
Lega! Editor 


the Eminent Domain Committee. The 
size of the CLE staff will not permit 
it to be ready for presentation in 1969. 


Standards of Fair Conduct 
and Voluntary Cooperation 


On January 11 the CLE Committee 
met in Tallahassee and considered, 
among other things, the Standards of 
Fair Conduct and Voluntary Coopera- 
tion proposed by the 1968 National 
Conference on Continuing Legal Edu- 
cation. These standards were men- 
tioned in the November Journal at 
page 1187. The committee voted to 
recommend to the Board of Governors 
that The Florida Bar adhere to these 
standards. The Board of Governors 
will consider the matter at its earliest 
opportunity. 

Will Drafting and Estate Planning 

The recently completed lecture 
course on will drafting and estate 
— was widely appraised as the 

st in The Florida Bar’s series of 
lecture courses since the creation of a 
headquarters CLE staff six years ago. 
If the manual is appraised as highl ’ 


the project will be a smashing success. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your worid- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 
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What Others Think... 


“The world is too much with us; 
late and soon, getting and spending, 
we lay waste our powers.” Words- 
worth. 

How much easier life would be if 
the self-centered would learn life's 
cup would be filled more richly by 
consideration and fair play in dealing 
with clients, judges and fellow law- 
yers. Our grievance committees must 
meet more frequently than others ar- 
bitrating matters that enrich not the 
malfeasor but render someone poor 
indeed. 

Some seem to prefer guile when 
simple candor is all that is needed. 
Others specialize in heaping burdens 
of discomfort on their prey incom- 
mensurate with any benefits that 
could possibly inure to them in return. 
Some go out of their way to inspire a 
predicament that shatters the nerves, 
congests the courts, strains the budg- 
et, and makes things generally un- 
pleasant. 

Our license to practice law en- 
trusts us with tremendous power 
which should be exercised prudently 
and cautiously. There is more than 
erty than our stomachs can 
hold. y should anyone cheat or 
unnecessarily hurt or inconvenience 
anyone else. The secret to success is 
simply hard work and living within 
our financial means. 

The privilege to practice our pro- 
fession gives us a rather pleasant way 
of earning an adequate income, but 
if we keep constantly in mind that 
first and foremost, the practice of our 
profession is a service to mankind, 
then we should have no trouble in 
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avoiding petty, unscrupulous, and un- 
pleasant practices. 

It is my unalterable conclusion that 
if a lawyer must be anything but 


honorable in order to make a living, 
then that is evidence that he is not 
proficient at his trade and should con- 
sider some other vocational pursuit. 
—Russell Troutman, President 
Orange County Bar Association 


Money to fight cancer. 
That's our business. 
Year-round. Through 
research, 

education and service. 


A bequest in your will can 
help support these vital 
programs. And hasten 
the day of victory. 

Ask your local ACS Unit 
for details. 


AMERICAN CANCER SOCIETY 
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PR TIPS__ 


for local 


bar 


committees 


A great feeling of satisfaction is 
injected into the spirit of a bar asso- 
ciation’s publicity chairman when he 
sees informative newspaper items and 
hears valuable radio and TV an- 
nouncements about his bar associa- 
tion’s activities. At those moments he 
feels that he has done a good job and 
that he has been helpful to lawyers, 
news media, and the public. 

But there are also moments of 
agony and anguish for a publicity 
chairman when he sees argumentative 
editorials, derogatory articles, and 
questionable radio-TYV comments 
about lawyers, courts, and the legal 
profession. One of the most difficult 
tasks that confronts a local bar asso- 
ciation public relations chairman is 
establishing permanent good relations 
with news media. It is difficult be- 
cause news media report controver- 
sies—and frequently lawyers and 
courts are involved in controversies. 

Accustomed to defending the ac- 
cused in court, the lawyer may jump 
to his own defense when he sees him- 
self written about and talked about in 
ways that displease him. Lawyers may 
remain calm and make subdued re- 
marks during antagonistic legal pro- 
ceedings, but they may lose control 
when they witness their names and 
their bar associations mixed into pub- 
lic controversies. They telephone their 
local newspaper editors to demand a 


retraction. Or they harass local broad- 
casters for relating events surrounding 
a —- clash, a court judgment, or 
a bar association stand. 

Publicity chairmen for local bar 
associations in Florida must realize it 
is their job to make lawyers in their 
communities look good. It is their job 
to promote good will between the 
legal profession and the public. It is 
their job to avoid arguments, especial- 
ly with newsmen. 

Occasionally adverse reports are 
published and broadcast which are 
not true or which are distorted in a 
harmful way against the legal profes- 
sion.. Your natural response is to pub- 
licly refute the reports and to counter- 
act the apparent damaging impression 
made on the public. 

But do not do it. Be quiet. Sit still. 

It is difficult to be speechless at 
times like that. However, an open 
rebuttal usually starts an inflated 
squabble which often re-emphasizes 
the false reports in newspapers and 
broadcasts. Your rebuttal pumps new 
life into a situation that otherwise 
might die unnoticed by most news- 

per readers, TV watchers, and radio 
isteners. Your attack will add fuel to 
the fire and may promote the cause 
you want to defeat. Think twice be- 
fore you act. 

If reporters ask a bar officer to com- 
ment on a controversial event or state- 
ment, he is not compelled to supply 
an immediate reply. Whether the bar 
officer does or does not give an 
answer, he should be courteous to 
reporters and should be wary of how 
he makes his response (even if it is a 
“no comment” ). 

e president of a bar association 
often may be contacted by reporters 
for his reactions to news develop- 
ments about law, legislation, court 
decisions, and bar actions. The presi- 
dent should be available to provide 
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comments. But the president must 
phrase his remarks diplomatically and 
must be sure his remarks do not cause 
repercussions among the majority of 
the members of his bar association. 

The bar president is not required to 
make on-the-spot, off-the-cuff remarks 
about newsworthy events. There are 
times when he may not have ade- 
quate information about an event in 
order to make accurate, sensible 
comments, It is wise for the president 
to tell reporters he wants to wait a 
few minutes before responding. Those 
few minutes will allow him the op- 
portunity to consult a law, review a 
court decision, and talk with other bar 
leaders. Then he will be prepared to 
write or telephone a statement to 
reporters. 

However, once a bar president has 
decided he will offer comments about 


news developments, he should get his 
remarks to reporters as quickly as 
possible so that they can be used in 
time for newspaper and broadcasting 
deadlines. His concern about dead- 
lines is itself a public relations 
gesture. 

All officials of all local bar associa- 
tions should handle news media in- 
quiries politely and discreetly. There 
is no valid reason to anger newsmen 
with blunt replies, discourteous re- 
sponses, or unreasonable demands. 
Your rude performance may create 
unbearable later on. 

Someone once said: “Be nice to 
newsmen when you are on your way 
up because you may meet them again 
on your way down.” 


—Arthur Kennerly 
Director, Information Services 


talk 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we're interested in 
merging our knowledge with yours 
for the client's benefit. 


Our Trust Department wants to aid 
you to achieve your client’s goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 


EXCHANGE National Bank 


FLORIDA 6 FRANKLIN at TWIGGS © Member Federal Oepost nawance Corporation COMPLETE TRUST SERVICE 
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TAX LAW 


Record Ownership of Stock Not 
Determinative for Purposes of Subchapter 
S Qualification 


In order to take advantage of the 
benefits provided by Subchapter S of 
the Internal Revenue Code, which 
generally allows the profits of an 
electing corporation to be taxed di- 
rectly to the stockholders, there must 
be strict compliance with certain 
basic requirements laid down by the 
Code and the regulations issued pur- 
suant thereto. 

One such pre- 
requisite for Sub- 
chapter S qualifi- 
cation, imposed by 
Code § 1372(a), is 
that all persons 
who are sharehold- 
ers in an electing 
corporation must 
consent to the elec- 

O'NEILL tion within a speci- 
fied period of time. Another is that 
set forth in § 1371(a)(2), prohibiting 
any electing corporation from having 
as a stockholder a person (other than 
an estate) who is not an individual. 

Such provisions, of course, require 
a determination of who are the stock- 
holders for purposes of Subchapter S. 
The Internal Revenue Service has 
consistently taken the position that 
neither record ownership on the books 
of the corporation nor ownership for 
purposes of state law is controlling. 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 
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Rather, one must look to all the facts, 
es in mind the need for the 
uniform application of the tax laws 
throughout the nation.! 

The basic rule followed by the 
Service is that the persons “who 
would have to include in gross income 
dividends distributed with respect to 
the stock” are the ones who generally 
will be deemed to be the stockholders 
for Subchapter S purposes.? Two re- 
cent cases have supported the position 
of the Service in this area and demon- 
strate the applicability of the rule set 
forth in the regulations. 

In Harold C. Kean,* a record owner 
of stock in an electing corporation 
had used a check of another corpora- 
tion to pay for the stock. The books of 
the other corporation reflected that 
the record stockholder’s drawing ac- 
count had been charged with one half 
of the amount of the check and the 
drawing account of the record stock- 
holder's brother had been charged 
with the other half. No further entries 
with respect to this transaction had 
been entered on the corporation's 
books. 

The Service urged that the stock- 
holder of record should be regarded 
as the owner of only one half of the 
stock in question and that his brother 


should be regarded as the beneficial 


*See, e.g., Alfred N. Hoffman, 47 T.C. 
218 (1966), aff'd, 391 F.2d 930 (5th Cir. 
1968); Rev. Rul. 62-116, 1961-2 C.B. 207; 
Rev. Rul. 64-249, 1964-2 C.B. 332. 

*Treas. Reg. § 1.1371-1(d)(1). 

*51 T.C. No. 35 (Dec. 5, 1968). 
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owner of the other half of the stock. 
The brother of the record owner had 
not filed the required Subchapter S 
consent and therefore the Service con- 
tended that the Subchapter S election 
was invalid. The Tax Court upheld 
the Commissioner, finding on the basis 
of all the facts that the brother of the 
record owner was indeed the bene- 
ficial owner of one half of the shares. 

The court also upheld the validity 
of that portion of Treas. Reg. § 1.1371- 
1(d)(1) quoted above which in ef- 
fect states that it is the beneficial 
ownership of the stock which is im- 
portant bor S purposes. 
The taxpayers argued, pointing to one 
comment in the Senate Committee 
Report on the bill placing Subchapter 
S in the Code, that record ownership 
was the determining factor. But, the 
court believed that this one comment 
and the position of taxpayers was in- 
consistent with the overall legislative 
mandate “to tax the undistributed tax- 
able income of a Subchapter S corpor- 
ation to those persons who are its real 
owners, the persons who have a bene- 
ficial interest in its stock and thus 
would be accountable for tax pur- 
poses for any dividends it distributed.” 

In Morris Kates,* the key question 
was whether or not a_ partnership 
owned any stock in an Bees cor- 
poration despite the fact that no part- 
nership was shown as the record 
owner of any of the stock. 

The taxpayers in Kates did not ar- 
gue that record ownership was deter- 
minative; rather, they based their ar- 
gument on the proposition that the 
partnership in fact never had any 
beneficial or other interest in the 
corporation attempting to elect Sub- 
chapter S treatment. Not only were 
the stock certificates issued to an in- 
dividual, but various agreements set- 


‘T. C. Memo. 1968-264 (Nov. 20, 1968). 
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ting forth the terms of the acquisition 
of the stock also indicated that the 
same individual was the purchaser. 

Nevertheless, the Government was 
able to show that some of the pur- 
chase money came from a partnership 
of which the individual was a partner 
and that some of the agreements in- 
volved in the stock acquisition in- 
cluded provisions which pertained 
solely to the partnership. Moreover, 
the tax return of the partnership listed 
the stock as an asset of the partner- 
ship and the partners on their tax re- 
turns treated income from the cor- 
poration as partnership income. The 
taxpayers attempted to explain these 
latter facts by urging that their ac- 
countant had made a mistake, but 
the court refused to accept this ex- 
planation. 

Based on these facts, the court con- 
cluded that the partnership was in 
fact an owner of part of the stock 
and, consequently, that the corpora- 
tion could not qualify under Sub- 
chapter S. 


Redemption of Stock From an Estate 
Resulted in Ordinary Income to the Estate 


It is not unusual for the stock- 
holders in a closely held corporation 
to enter into an agreement among 
themselves providing for the sale of 
the stock during their lifetimes and 
for the disposition of the stock upon 
the death of one or more of the stock- 
holders. Many times such an agree- 
ment will provide that upon the Seath 
of a Prine sy his estate must sell 
the stock to the corporation and the 
corporation must redeem the stock 
from the estate. 

As the recent decision of the Sixth 
Circuit in Estate of Webber v. United 
States> demonstrates, there are tax 


°1969 CCH Stand. Fed. Tax Rep. (69-1 
U.S. Tax Cas.) § 9105 (6th Cir. Dec. 4, 
1968). 
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pitfalls in such a procedure when one 
of the remaining stockholders is also 
a beneficiary of the estate. 

The tax consequences of a redemp- 
tion of stock by a corporation are de- 
termined by the provisions of § 302 of 
the Code. Unless one of the specific 
requirements of § 302 is met, the 
redemption will be treated as a divi- 
dend and accordingly taxed at ordi- 
nary income rates if the corporation 
has sufficient earnings and profits. 

One of the ways, pursuant to § 302, 
which capital gains treatment can be 
obtained upon the redemption of 
stock is if the redemption is “in com- 
plete redemption of all the stock of 
the corporation owned by the share- 
holder.” If it were not for the attribu- 
tion rules of § 318, which are applic- 
able to the provisions of § 302, any 
agreement providing that an estate 
must sell all of the stock of a deceased 
stockholder to the corporation would 
come within such rule. 

However, § 318(a)(3)(A)_ pro- 
vides that stock owned by “a benefici- 
ary of an estate shall be considered as 
owned by the . . . estate.” Therefore, 
if stock in the redeeming corporation 
is owned by a beneficiary of the 
estate, the redemption of all of the 
deceased stockholder’s stock in the 


corporation will not qualify for capi- 
tal gains treatment under the com- 
plete redemption provision of § 302. 

In the Webber case, the decedent 
and his son had each owned one half 
of the shares of stock of a corporation. 
Prior to the father’s death, they had 
entered into an agreement providing 
that they would sell the stock upon 
their death to the corporation for 
book value. The father, in his will, 
had given the son certain real estate 
and $70,000 in cash. 

Probably in an attempt to gain cap- 
ital gains treatment on the redemption 
of the stock, the son acquired the real 
estate and the $70,000 cash bequest 
from the estate prior to the time that 
the corporation redeemed the shares 
owned by the estate. The son thus 
seemed to come within the provi- 
sions of Treas. Reg. § 1.318-3(a) 
which states in part that “a person 
shall no longer be considered a bene- 
ficiary of an estate when all the prop- 
erty to which he is entitled has been 
received by him. . . .” 

The regulation, though, goes on to 
require that not only must the person 
have received all of the property to 
which he is entitled, but that there 
must be also “only a remote possibil- 
ity that it will be necessary for the 
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estate to seek the return of property 
or to seek payment from him by con- 
tribution or otherwise to satisfy claims 
against the estate or expenses of ad- 
ministration.” It was on this latter 

rovision that the Service in the Web- 

r case attempted to tax the redemp- 
tion as a dividend. 

Under the laws of the state of the 
decedent’s domicile, each beneficiary 
must pay his proportionate share of 
all federal estate taxes and state in- 
heritance taxes in the absence of a 
specific direction in the decedent's 
will. The son of the decedent in Web- 
ber had at no time reimbursed the 
estate or any of the other beneficiaries 
for the portion of the federal estate 
taxes attributable to his share of the 
estate. Moreover, the estate tax had 
not been determined and paid to the 
Internal Revenue Service until more 
than six months after the time of the 
redemption of the stock of the cor- 
poration. 

Consequently, the Service argued 
that the son would be required to re- 
turn some of the property he had re- 
ceived from the estate in order to 
satisfy his obligation for a portion of 
the estate tax liability. Therefore, pur- 
suant to the regulations, the son was 
still a beneficiary of the estate at the 
time of the redemption of the stock, 
the stock owned by him had to be 
considered as being owned by the 
estate under the attribution rules, and 
the redemption by the corporation 
was not in complete redemption of all 
stock owned by the estate. 


Under the facts of the case, the 
Sixth Circuit had no problem in find- 
ing that the Service had correctly ap- 
plied the regulations. 

In conclusion, the court noted that 
no claim had been made in the dis- 
trict court or on appeal that the re- 
demption qualified for capital gains 
treatment under another provision of 
§ 302 as a redemption not essentially 
equilvalent to a dividend. It therefore 
commented that it had not considered 
and expressed no opinion as to 
whether the requirements of that sub- 
section had been met. 
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The All New Corporation , 

Outfit combines Printed 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 
Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


National Lawyers’ Title Guaranty 
Fund . . . The Special Committee 
on Lawyers’ Title Guaranty Funds of 
the American Bar Association and 
The National Conference of Bar-Re- 
lated Title Insurers sponsored the first 
annual conference and seminar for 
directors and trustees of lawyers’ title 
guaranty funds presently operating in 
the United States at the midwinter 
meeting of the ABA in Chicago on 
January 25, 1969. The conference 
covered reports from the Special ABA 
Committee, The National Conference, 
The American Bar Association-Amer- 
ican Land Title Association Confer- 
ence, and the Real Property, Probate 
and Trust Law Section of the ABA. 
The need for a national bar-related 
fund was the principal subject of dis- 
cussion. 

Fund Assembly . . . The Fifth An- 
nual Assembly of Members of The 
Fund has been set for March 6-8, 
1969, as previously announced, but, 
because of lack of accommodations, it 
has been necessary to change the 
place of the assembly to the Park 
Plaza Hotel in Orlando. The program 
will include timely subjects of interest 
to the real property practitioner. 

Drees Elected Vice-President .. . 
Harold A. Drees was elected a vice- 
president by the Board of Trustees at 
its meeting on December 6, 1968. Mr. 
Drees will head The Fund’s Legal De- 
partment where he has served in 
various capacities since joining The 
Fund's staff on February 1, 1962. 
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Other officers re-elected were Paul J. 
Stichler, president; B. E. Wilder, vice- 
president; and Fletcher G. Rush, gen- 
eral counsel. 

Board Officers . . . At the Decem- 
ber 6, 1968, meeting of the trustees, 
Board officers were elected to serve 
one-year terms commencing July 1, 
1969, as follows: 

Alfred E. Hawkins, chairman of the 
Board; Harold G. Maass, chairman of 
the Executive Committee; and Donn 
Gregory, treasurer. 

Col, Bentley Resigns . . . Ed R. 
Bentley, trustee for the 10th Circuit 
and one of the original trustees of The 
Fund, submitted his resignation at the 
December meeting of the trustees. He 
has the vision, patience, and persist- 
ence which is needed to guide The 
Fund and he will be missed. E. Ran- 
dolph Bentley, Lakeland, was elected 

ll the unexpired term of the trustee 
of the 10th Circuit. 

Title Note By A Fund Attorney ... 
Florida’s 1969 Constitution ... A new 
constitution for the State of Florida 
became effective on January 7, 1969. 
Some portions of the old constitution 
relating to real property cannot be 
ignored because the new constitution 
provides that, except for Articles V, 
VI and VIII, all other portions of the 
constitution not embraced in the new 
constitution and not inconsistent with 
it shall be considered as statutes. Ar- 
ticle XII, Section 10. Owners of con- 
dominium units and _ co-operative 
apartments are entitled to homestead 
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tax exemption, although there is a dis- 
agreement between taxpayers and tax 
collectors as to whether the exemption 
is to be allowed for 1969. Article VII, 
Section 6. The new constitution has 
eliminated the business house of the 
owner from exemption from forced 
sale and limited the homestead ex- 
emption to the residence of the owner 
or his family. Article X, Section 4(a). 
Homestead real estate cannot be de- 
vised if the owner is survived by a 
or minor child. An estate by 
the entirety can be created even 
though the property has homestead 
status. Alienation of the homestead of 
an incompetent shall be as provided 
by law. Article X, Section 4(c). The 
new constitution prohibits any dis- 
tinction between married women and 
married men in the disposition or en- 
cumbrance of their property, both 
personal and real. Article X, Section 5. 
Rights and liabilities in existence un- 
der the old constitution are not af- 
fected by the new constitution. Article 
XII, Section 7. The above are but 
some of the changes. Legislation will 
be necessary to clarify many of the 
existing laws. All lawyers are urged to 
bring any needed legislation to the at- 
tention of the Florida Law Revision 
Commission, University of Florida, 
Gainesville. See The Florida Bar Jour- 
nal, December 1968, page 1226. 


New Members Since Last Report: 
Arkin, L. Jules, Miami Beach 
Brickley, James M., St. Petersburg 
Carpenter, Daniel Thomas, 

Ft. Lauderdale 


Deacon, Kenneth C., Jr., 

St. Petersburg 
Deal, Keith M., Jacksonville 
Feinstein, Fred, Ft. Lauderdale 
Hancock, Jonathan H., Sebring 
Helgemo, Stephen L., Ft. Myers 
Ingram, Lafayette N, III, Naples 
Leonard, William A., Jacksonville 
Meade, Vincent, Jr., Ft. Lauderdale 
Meyer, Baron deHirsch, Miami Beach 
Moriner, Robert H., Pompano Beach 
Pierce, C. Gilbert, Tampa 
Richardson, Ralph A., Ft. Myers 
Rodenberg, James A., Miami 
Rose, Leo, Jr., Miami Beach 
Rosenfield, Coleman R., Hollywood 
Skipper, Etho W., Jacksonville 
Smith, Donald L., Jacksonville 
Sohn, Gerald, Jacksonville 
Spingler, David C., Naples 
Weiss, Milton, Miami Beach 
Wheatly, Ralph S., Jacksonville 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


OPPORTUNITY to locate in fast-grow- 
ing city which at present has six attor- 
neys for a population of approximately 
20,000. Attorney has space for one or 
two associates in modern centrally 
located professional! building. Excellent 
opportunity for industrious attorney 
who wishes to establish well-remuner- 
ated practice in short period of time. 
Suitable financial arrangements de- 
pending on individual can be made. 
Future partnership desirable ultimate- 
ly, All replies strictly confidential. Send 
brief resume to Box 88, The Florida 


Bar Journal, Tallahassee, Florida 32304. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consu 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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How does a retired judge fill his 
leisure? 

After retiring from 25 years on the 
circuit court bench, Judge Joseph S. 
White of West Palm Beach tried play- 
ing golf and growing orchids to fill his 
time—but gave them up to go into 
radio. Some ple may call him a 
“ham,” but oe doesn’t mind. The 
scene is set in his own home, the 
main prop is a radio rig, and the plot 
is communicating with thousands of 
ham radio operators throughout the 
country. Judge White’s radio name is 
WB4KZU and the role he has is that 
of a ham radio operator. 

The retired judge is not a radio 
actor, but rather a radio enthusiast 
who has found a hobby that intrigues 
him. Judge White became interested 
in radio about a year ago. Since then 
he’s studied radio theory and code 
and passed the Federal Communica- 
tions Commission examinations, thus 
earning his license. 

Judge White is a member of the 


THE 


Gulfstream Society of Amateur Radio 
Operators and is interested in the 
general theory of electromagnetic 
transmission and all of the technology 
that makes radio conversations pos- 
sible. 

Henry H. Arrington has been 
named as city judge of Miami. The 
Miami attorney has served in the state 
attorney's office and on the Miami 
Housing Authority. He succeeds Don- 
ald Wheeler Jones who resigned to 
accept appointment as a community 
relations specialist with the United 
States Department of Justice. 

Judge John Allen Miller, who was 
— judge of the Juvenile Court 
of Broward County in Fort Lauder- 
dale in June, was elected for a four- 
year term in November. 

Judges of the district courts of ap- 
peal met in Tallahassee in December 
and elected James H. Walden, chief 
judge of the Fourth District Court of 
Appeal in Vero Beach, as chairman of 
the Conference of District Court of 
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Appeal Judges. Judge William C. 

wen, Jr., of West Palm Beach was 
elected secretary. Judge Walden suc- 
ceeds Judge John T. Wigginton of 
Tallahassee, and Judge Owen suc- 
ceeds Judge Samuel Spector, also of 
Tallahassee. 

Eau Gallie attorney Edwin Thom 
Rumberger has been appointed judge 
of the 18th Judicial Circuit replacing 
Judge Vassar B. Carlton, who was 
elected to the Florida Supreme Court. 

Representative John J. Crews, Jr., of 
Macclenny fills the vacancy on the 
bench of the Eighth Judicial Circuit 
created by the election of Judge 
James C. Adkins, Jr., to the State 
Supreme Court. 

County Judge Joe Dan Trotman is 
teaching a course for law officers at 
the Washington-Holmes Vocational 
Technical Center at Chipley. The title 
of the course is “Juvenile Procedure” 
and it is part of a new state require- 
ment that law enforcement officers 
must have 100 hours instruction in 
various phases of their work. 

Supreme Court Justice E. Harris 
Drew has announced plans to retire 
in 1971 after his present six-year term 
on the court expires. The 65-year-old 
justice has been a member of the Su- 
preme Court for 16 years and has 
served as chief justice twice. 

The Florida Municipal Judges As- 
sociation adopted a set of uniform 


rules for municipal courts at its De- 
cember convention in Miami Beach. 
The rules include standard arraign- 
ment procedures, standard arrest pro- 
cedures and standardization of types 
of pleas, pre-trial motions and de- 
fenses. After approval by The Florida 
Bar, the rules are to be submitted to 
the State Supreme Court for adoption 
in all metropolitan and municipal 
courts in Florida. Officers installed at 
the convention were John A. Rhoades, 
Jr., St. Petersburg Beach, president; 
Judge Murray Goodman, Miami 
Beach, first vice president; Edgar C. 
Booth, Tallahassee, second vice presi- 
dent; and Thomas Gene Freeman, Jr., 
Sanford, secretary-treasurer. Judge 
Alfred F. Nesbitt, senior judge of the 
Miami Beach Municipal Court, served 
as convention 

Francis J. McGee, Jr., associate 
municipal judge for the City of Coral 
Gables, is the new president of the 
University of Miami Alumni Associa- 
tion. 

Federal District Judge Winston E. 
Arnow of Pensacola addressed the 
University of Florida College of Law 
winter graduating class and was also 
inducted into the Order of the Coif, 
an honorary law fraternity at the 
university. 

Juvenile Court Judge Lewis Kapner 
of West Palm Beach has been ap- 
pointed to the Board of the Florida 
Philharmonic. 
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Local Bar Associations 

Herboth S. Ryder is the new presi- 
dent of the Bar Association of Tampa 
and Hillsborough County after serv- 
ing as first vice president (president- 
elect) for the past year. He succeeds 
Lewis H. Hill III, who is now second 
vice president. C. Lawrence S 
was elected first vice president; John 
McQuigg, secretary; and E. Jackson 
Boggs, treasurer. Thomas A. Clark, 
Herbert G. Goldburg, Leonard David 
Shear, Don M. Stichter, and Gary 
Maxwell Witters were all re-elected to 
the board of directors and John M. 
Gilbert and Thomas E. Henderson 
were newly elected. The officers were 
installed January 15. 

The legal aspects of business was 
the subject of the fifth annual legal 
forum held in December by the Lee 
County Bar Association and the Fort 
Myers-Lee County Chamber of Com- 
merce. A panel of attorneys discussed 
the types of businesses in America, 
aspects of insurance as it affects busi- 
ness, commercial law, tax highlights 
and the rights of debtors and credit- 
ors. 

Judge Enrique Esquinaldo, Jr., was 
elected president of the Monroe 
County Bar Association for the 1969- 
70 term, succeeding Paul E. Esquinal- 
do. Judge Helio Gomez is the new 
vice president and Robert F. Sauer, 
secretary-treasurer. Judge Esquinaldo 
had been secretary-treasurer of the 
association for 17 years and on the 
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Board of Governors of The Florida 
Bar for eight. 

Citizens for a Lawful Community, 
Inc., a nonprofit corporation which 
the St. Petersburg Bar Association 
played a large part in forming, is 
planning a classroom project to instill 
respect for the law, according to the 
local bar president-elect, Raleigh W. 
Greene, Jr. The project will include 
a speakers bureau to discuss various 
facets of the law and will begin in 
the eighth grades of St. Petersburg 
schools. 

Grover C. Robinson, Jr., of Pensa- 
cola was recently elected president at 
a meeting of the Society of the Bar of 
the First Judicial Circuit. Vice presi- 
dents are Joseph Quincy Tarbuck of 
Pensacola, Earl L. Lewis of Milton, 
Johnny Fortune of Fort Walton 
Beach, and A. G. Campbell, Jr., of 
DeFuniak Springs. Frank L. Bell, 
Pensacola, is secretary and Gerald Lee 
Brown, Pensacola, is treasurer. Wil- 
liam H. F. Wiltshire, William Spencer 
Mitchem and Lefferts L. Mabie, Jr., 
all of Pensacola, were elected to the 
board of directors. President of The 
Florida Bar Marshall M. Criser was 
at the election meeting and spoke on 
judicial revision. 

The Brevard County Bar Associa- 
tion honored then Circuit Judge and 
Mrs. Vassar B. Carlton at a ladies 
night Christmas party in December. 

The St. Petersburg Bar Association, 
in conjunction with the St. Petersburg 
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Times, has already held three of four 
legal forums scheduled for 1969. The 
first was on January 14 and the topic 
was wills, estates and trusts; the 
second, January 21 on domestic rela- 
tions; and the third, January 28, on 
boats, admiralty, fills and riparian 
rights. The free public forums are 
held annually. Participating lawyers 
discuss and answer questions which 
were submitted by the public before 
the forum. 

President Marshall Criser of The 
Florida Bar spoke to the Young Law- 
yers Section of the Tenth Judicial Cir- 
cuit at their meeting on December 16 
in Bartow, relating to them the wide 
spectrum of aliens that will con- 


front Floridians in the area of law in 
the coming months and the attorney’s 
role in seeking their solutions. 

The Young Lawyers’ Section is com- 
posed of all attorneys under 36 years 
of age who are members of the Tenth 
Judicial Circuit Bar Association. * 4 


proximately 60 attorneys from Polk, 
Hardee and Highlands Counties will 
be participating in the Section’s ac- 
tivities during the next year. 


Lakeland lawyer Thomas W. Bry- 
ant (left) stands outside the 
Space Sciences Research Build- 
ing at the University of Florida 
that was named in his honor in 
ceremonies December 13. Uni- 
versity President Stephen C. 
O’Connell (center) and then 
chairman of the Board of Re- 
gents, Chester Ferguson, con- 
gratulate Bryant on his devotion 
to the University since his gradu- 
ation from its law school in 1912. 
For 13 years Bryant was a mem- 
ber of the Board of Control, fore- 
runner of the Board of Regents. 

(Tampa Tribune photo) 


The Section elected R. Scott Bunn, 
Winter Haven, president to c— 
over the group’s activities until June, 
1969. 

udges Robert T. Mann, William P. 
Allen and Woodie A, Liles of the 
Second District Court of Appeal and 
Judges A. H. Lane and J. H. Willson 
of the Tenth Judicial Circuit were 
guests at the meeting. 


Office Openings and Removals 

John T. Graham has relocated his 
offices to Suite 309, 1900 Main Build- 
ing, Sarasota, ZIP Code 33577. The 
telephone number is 955-3458. 

The law office of Steven A. Werber 
has been removed to 925 Barnett Na- 
tional Bank Building, Jacksonville. 

Norman P. Herr, formerly associ- 
ated with Edgar John Phillips (re- 
tired) as Phillips and Herr, announces 
the removal of his law offices from 
403 S. Garden Avenue to Clearwater 
Professional Building, 301 Pierce 
Street—Suite 205, Clearwater. 

Tampa attorney Theodore C. Taub 
announces the removal of his offices 
from 915 Marine Bank Building to 
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Suite 1416, Exchange National Bank 
Building, Tampa 33602. 

Thomas J. Dowdell III announces 
the relocation of his office to 12220 
Overseas Highway, Marathon Shores. 
His Post Office Box Number is 3356 
and his telephone number is 743-6578. 

Michael R. Walsh, formerly a part- 
ner in the Orlando law firm of An- 
derson, Rush, Lowndes & Piersol, 
announces the opening of his law 
office at 55 East Washington Street, 
Orlando. His telephone number is 
424-9587. 

J. H. Kaiser announces the removal 
of his law office to 1004 Concord 
Building, Miami, specializing in han- 
dling workmen’s compensation cases. 

Lawrence Kanzer of Miami has 
removed his office for the private 
practice of law from 614 Ainsley 
Building to 8640 S.W. 89th Avenue, 
Miami. 

The firm of Miller and McKendree 
has moved its offices to 530 First Fed- 
deral Building, 220 Madison Street, 
Tampa. 

Raymond A. Goodwill, Jr. an- 
nounces the removal of his offices for 
the general practice of law to 107 
Avenue A., N.W., Winter Haven. The 
Post Office Box is 2334 and the tele- 
phone number is 293-1179. 


Partnerships and Associations 

Marshall M. Chern and Norman M. 
Sevin announce the formation of a 
partnership for general practice under 
the firm name of Chern and Sevin. 
Their offices are located at 748 Sey- 
bold Building, Miami. 

John I. Van Voris, H. Glenn Wad- 
dell and Charles A. Zinn, former as- 
sociates in the Tampa firm of Shackle- 
ford, Farrior, Stallings & Evans have 
become members of the partnership. 
Richard G. Davis and Michael Mc- 
Gillicuddy have become associates. 

Gary F, Canner is now engaged in 
general age ea as an associate of 
Richard W. Lyons, at 1230 Northwest 
Seventh Street, Miami 33125. 

The Sarasota law firm of Wood, 
Scheb, Whitesell & Drymon reports 
that R. Earl Warren has become a 
member of the firm, which hereafter 
will be known as Wood, Scheb, White- 
sell, Drymon & Warren. John T. 
Berteau will continue as an associate 
in the firm. 

William J. Roberts, Jr., formerly 
with the Federal Bureau of Investiga- 
tion, is now associated with Lake City 
attorney A. K. Black. 

Former State Supreme Court Jus- 
tice Wade L. Hopping has become a 
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partner in the Jacksonville law firm 
of Mahoney, Hadlow, Chambers & 
Adams, 

Edwin Thomas Mulock has become 
associated with William L. Kimball in 
offices located at 517 Eleventh Street 
West, Bradenton. 

Harry W. Reinstine, Franklin Rein- 
stine and Herbert Panken announce 
the association of E. Charles Oberdor- 
fer with them as a junior partner for 
the general practice of law. The firm 
will continue as Reinstine, Reinstine 
& Panken, with offices located at 1001 
Atlantic National Bank Building, 
Jacksonville 32202. 

The law firm of Moore, Henderson, 
Buchanan & Moore was dissolved on 
December 31 and John W. Hender- 
son, John D. Buchanan, Jr., and Her- 
bert P. Sapp, Jr., have formed a new 
partnership known as Henderson, 
Buchanan & Sapp. Henderson and 
Buchanan are located in The Lewis 
State Bank Building in Tallahassee 
and Sapp is located at 20 East Fourth 
Street in Panama City. 

Martin P, Shachat, former judge of 
the Dade County Small Claims Court, 
announces his return to the private 
practice of law and his association 
with J. Laurence Eisenberg under the 
firm name of Eisenberg & Shachat. 
Offices are at 128 Alcazar in Coral 
Gables and at 1 North Orange Build- 
ing, Suite 901 in Orlando. 


The firm of Parsons, Tennent, Ham- 
mond, Hardig & Zeigelman of De- 
troit and Birmingham, Michigan, an- 
nounces that Philip F. Zeidman has 
become a member of the firm and res- 
ident partner of the firm’s Washing- 
ton, D. C., office—Parsons, Tennent & 
Zeidman, Suite 900, 1025 Connecticut 
Avenue, N.W. Zeidman was formerly 
general counsel of the Small Business 
Administration and a recent special 
assistant to the Vice President of the 
United States. 

Clayton B, Burton has announced 
that Alan S. Kay will hereafter be 
associated with him in the practice of 
law at the Imperial Office Center, 
1417 South Belcher Road, Clearwater. 

David M., Pincus, Marvin I. Moss 
and Joel A. Savitt announce the for- 
mation of a partnership under the 
name of Pincus, Moss and Savitt with 
offices at Suite 418 Executive Build- 
ing, 1175 Northeast 125th Street, 
North Miami 33161. Their telephone 
number is 891-4611. 

C. E. Ware and R. Gable Stouta- 
mire have formed a partnership for 
general practice as Ware and Stouta- 
mire with offices located at Suite 204, 
Legal Arts Building, 501 South Fort 
Harrison Avenue, Clearwater. Ware is 
former associate municipal judge for 
Clearwater and Stoutamire is a former 
assistant attorney to State Attorney 
General Earl Faircloth and is current- 
ly Clearwater city prosecutor. 
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C. William Gerhardt, formerly as- 
sociated with Taylor W. O’Hearn, has 
become a partner in the firm, which 
will continue under the name O’Hearn 
& Gerhardt. Offices are in the Slattery 
Building, Shreveport, Louisiana. 

J. A. Cobbey announces the forma- 
tion of a partnership with Dolores L. 
(Jay) ieienabe for general practice 
under the firm name of Cobbey and 
Jendrynski, 1256-A South Highland 
Avenue, Clearwater. 

Parker, Foster & Madigan of Talla- 
hassee announces the association of 
B. Kenneth Gatlin, former assistant 
general counsel and chief rate coun- 
sel of the Public Service Commission. 

William M. Holland, Jr., has be- 
come associated with the Tampa law 
firm of Miller and McKendree. 

The Tampa firm of Brown, Dixon & 
Shear is pleased to announce that 
James G. Stephenson has become a 

rtner in the firm and Albert P. Lima 

as become an associate. 
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Walter T. Rose, Jr., and William E. 
Weller announce the formation of a 
partnership under the firm name of 
Rose and Weller. Charles V. Kessel, 
Jr., will be associated with the firm 
located at 24 North Brevard Avenue, 
Cocoa Beach. The telephone number 
is 784-0147. 

Hiram P. Settle, Jr., and John H. 
Oltman announce that they have 
formed the law firm of Settle and 
Oltman at 415 Sunrise Professional 
Buliding, Fort Lauderdale. Their 
practice will be limited to patent, 
trademark and related matters. 

Ralph L. Bernstein and Seymour Sy 
Sherr announce that Edwin W. Cum- 
mer has become a member of the 
firm, which henceforth will be known 
as Bernstein, Sherr & Cummer. Offices 


are at 523 South Washington Boule- 


vard, Sarasota. 


Other News of Interest 

Jeffords Donalson Miller, Sr., of 
Kissimmee has been appointed assist- 
ant state attorney for the Ninth Judi- 
cial Circuit by State Attorney J. Rob- 
ert Eagan III. 

Pensacola attorney Joseph M. Cro- 
well is the new assistant state attorney 
for Escambia County. He recently re- 
signed as judge pro tempore of the 
Pensacola Municipal Court. 

The Daytona Beach City Commis- 
sion appointed Henry Pope Hamrick, 
Jr., as a full-time assistant city at- 
torney. He fills the post left vacant in 
August by John C. Chew who was 
promoted to city attorney. 

Martin L, Garden has been named 
to the newly-created position of cor- 
porate employee relations counsel for 
Dayton Corporation in Minnesota. The 
Florida Bar member will be respon- 
sible for corporate employee relations 
and will serve the corporation and its 
operating companies. Garden has 
been associated with a law firm in St. 
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Louis and was formerly a trial at- 
torney for the National Labor Rela- 
tions Board there. 

Assistant United States Attorney for 
the Middle District of Florida in 
Tampa, Robert H. Mackenzie has re- 
signed to become chief assistant coun- 
ty solicitor for Hillsborough County. 

Lawrence Kanzer of Miami was 
recently appointed to the Labor Panel 
of the American Arbitration Associa- 
tion. 

Richard Allan Hirsch of Tampa has 
resigned his position as an assistant 
United States attorney to join the staff 
of Hillsborough County Solicitor 
Emiliano J. Salcines, Jr. 

Miami attorney J. B. Spence has 
been re-appointed chairman of the 
American Trial Lawyers’ Association’s 
Professional Negligence Committee. 
The former assistant attorney general 
of Florida is also a fellow and former 
treasurer of the Academy of Florida 
Trial Lawyers. 

C. Frederick Denius and John M. 
Edman were recently sworn in as 
assistant county solicitors for Brevard 
County. 

Charles L. Ruffner of Miami has 
written an article entitled “Income 
Tax Planning for the Attorney,” which 
was published in the November 1968 
issue of The Practical Lawyer. 

Jacksonville First Assistant Public 
Defender Barry L. Zisser has resigned 
after four years with the defender’s 
office. 

Ill health has caused Columbia 
County Attorney W. J. Ferguson to 
resign after having served as county 
attorney for a total of 32 years. He 
has completed two years of his pres- 
ent four-year term. 

Charles Talley Wells has resigned 
from the Orlando Civil Service Board 
to join the Torts Claims Division of 
the United States Justice Department 
in Washington, D. C. 
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Claiborne Osborne of St. 
Petersburg has been appointed the 
first lieutenant governor under Flor- 
ida’s new constitution. The 35-year- 
old attorney became Florida’s ninth 

lieutenant govern- 

or in history and 

the first in over 80 

years at noon, Jan- 

uary 7, the time 

the new constitu- 

tion took effect. 

One of the former 

representative's 

major assignments 

OSBORNE in his new position 

is to take charge of Governor Kirk's 

legislative program for the next legi- 

slature, emphasizing governmental re- 

organization and structural changes 
in education. 

After 33 years as assistant state 
attorney, Nathan Schevitz retired on 
January 7, leaving public office as first 
assistant state attorney of the Fourth 
Circuit in Jacksonville. He and State 
Attorney William A. Hallowes III 
worked together for the past 23 years. 
Hallowes did not seek reelection to 
his post and also left on January 7. 

Kenneth G. Anderson of Jackson- 
ville recently spoke before the Estate 
Tax Planning Council Chapter in 
Daytona Beach. 

The University of Miami Alumni 
Association elected Thomas Davison 
III of Coral Gables as secretary. 

Florida Bar member Robert Peck 
Lippelman has assumed a position as 
tax attorney with International Busi- 
ness Machines Corporation at IBM 
Corporate Headquarters in Armonk, 
New York. He was formerly associ- 
ated with a Wall Street law firm. 

The Florida Board of Regents un- 
animously elected David Burke Kib- 
ler III, Lakeland attorney, as chair- 
man of the board to serve for the 
next four years. Kibler succeeds Ches- 
ter H. Ferguson. 


143 


: 
: 
Wee 


RETIRING. Desire attorney to take over 

general practice in south central 
lorida town of 10,000. Write Box 64, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


STATE OF FLORIDA 
ATTORNEY — $640-1460 
Immediate openings for attorneys with 
the State of Florida. Requires admis- 
sion to The Florida Bar with up to five 
years of experience. Contact State Per- 
sonnel Board, Cariton Building, Talla- 

hassee, Florida 32304. 


FOR SALE: Florida Law & Practice Vols. 
1-30, plus Index vol. $300.00; Trial of 
Automobile Accident Cases, Schwartz, 
4 vols. $35.00; Cyclopedia of Trial 
Practice, Schweitzer, 8 vols. $50.00. All 
like new condition. Have closed Florida 
office. Earl C. Branning, Esq., 827 


Vestavia Villa Court, Birmingham, Ala- 
bama 35226. Phone 325-3906 9:30 to 
5:30 Florida time or 823-0658 evenings 
and weekends, WILL DELIVER. 


FOR SALE: Complete set of American 
Jurisprudence Pleading and Practice 
Forms Annotated, Entirely current with 
all revised volumes through Volume 5 
and with the current pocket parts. 
$175. Write Box 82, the Florida Bar 
Journal, Tallahassee, Florida 32304. 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits. Per- 
manent position. Please forward resume 
and minimum salary requirements to 
Personnel Officer, Post Office Box 148, 
Lakeland, Florida 33802. 


WANTED: Mature attorney with Trust 
Department background or particularly, 
experience in estates, trusts and related 
tax fields. Position open in growing 
Trust Department on mid-west coast of 
Florida, to be No. 2 man and head de- 
partment in 3 to 5 —_ Modest 5 
figure salary to start great growth 
potential and complete fringe benefits. 
Send photo and resume to Box 86, 
Florida Bar Journal, Tallahassee, Fior- 
ida 32304, 


FOR SALE: Set of American Decennials. 
Contact George Ritchie, 20 Bellair Ar- 
cade, Cocoa, Florida 32922. Telephone 
NE 6-2659. 
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THE FLORIDA BAR 
CONTINUING LEGAL EDUCATION 
TALLAHASSEE, FLORIDA 32304 


Available Publications and Course Materials 


Practice Manual Series 
—___..... Florida Real Property Practice | (1965) 
(964 pages) 


Florida Real Property Practice Ii & Ill (2 Volumes) 
Volume I! — Complex Transactions, 670 pages (1965) 
Volume Ill — Litigation, 419 pages (1966) 


Florida Civil Practice After Trial (1966) 
(Looseleaf, 850 pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 pages) 


Course Handbooks 


Florida Study and Comments on the Uniform 
Commercial Code (1966) (228 pages) 


Florida Standard Jury Instructions (Looseleaf) 


Florida Trial Tactics & Basic Anatomy (1967) 
(Looseleaf, 425 pages) 


Florida Law Office Management & Economics (1967) (Loose leaf) 


Florida Civil Practice Damages Manual (1968) (Looseleaf) 


Florida Rules of Civil Procedure (1967 Revision) Looseleaf 


Florida Rules of Criminal Procedure (1968 Revision) (Looseleaf) 


Amount 
Enclosed $ 


Date 


Zip Code 


(Make Checks Payable to: CONTINUING LEGAL EDUCATION) 
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$25.00 
15.00 
17.00 
17.00 
MAIL TO: 
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One of the very best ways you can get 
a new baby started in life is by buying 
him or her a U.S. Savings Bond. And 
once you're started, keep on with it. As 
the baby grows, the Bonds you keep 
buying will grow, too. When the baby 
is ready for college, the Bonds will be 
ready to help pay for college. 


NOW — Higher Rates! 
Savings Bonds now pay 4.25% when 


The U.S. Government does not pay for this 
advertisement. It is presented as a public 
service in cooperetion with the Treasur 
Department and The Advertising Council, 


held to maturity — and Freedom Shares 
(sold in combination with E Bonds) 
pay a full 5%. The extra interest will 
be added as a bonus at maturity. 

And now you can buy the Bond/ 
Freedom Share combination any time 
—no monthly commitment necessary. 
Get the facts where you work or bank. 


US. Savings Bonds, 
new Freedom Shares 


THE FLORIDA BAR JOURNAL 


(a) 
a 


CALENDAR OF LEGAL EVENTS 


February 28-March l—Academy of Florida Trial Lawyers and 
American Trial Lawyers Association, Basic Trial 
Advocacy Program, Galt Ocean Mile Hotel, Fort 
Lauderdale. 


March 6-8—Annual Assembly, Lawyers Title Guaranty Fund, 
Park Plaza Hotel, Orlando. 


March 18-23—Inter-American Lawyer Exchange Program, 
International and Comparative Law Committee, The 
Florida Bar, San Jose, Costa Rica. 


March 24-26—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 


March 24-27—Medical Institute for Attorneys, sponsored by 
University of Miami Law Center, Americana Hotel, Miami 
Beach. 


March 28—Florida Bar CLE Course on Florida Secured 
Transactions Under the UCC. 


April 4, 11, 18—Florida Bar CLE Course on Florida Secured 
Transactions Under the UCC. 


April 18-19—Annual Institute on Business Transactions in 
Latin America, sponsored by the University of Miami 


Law Center, Sheraton-Four Ambassadors Hotel, Miami. 
April 25—Florida Bar CLE Course on Organizing and Advising 
the Small Florida Business. 


April 25-27—Annual Convention Florida Association of 


Legal Secretaries, Colonnades Beach Hotel, Palm Beach 
Shores. 


May 2, 9, 16, 23, 28—Florida Bar CLE Course on Organizing 
and Advising the Small Florida Business. 


May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 


May 28-3l-—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 


June 6—Florida Bar CLF Course on Organizing and Advising 
the Small Florida Business. 


June 25-28-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. 


July 27-August 2-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 


August 11-15—ABA Annual Meeting, Dallas, Texas. 


September 7-12—World Conference on World Peace Through 
Law, Bangkok, Thailand. 


September 8-10—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 
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COUNTY BAR ASSOCIATION 
Clinton E. Foster, President 
1610 Beck Avenue 


ARD 
George Ritchie, President 
20 Gellair Arcade 


SVILLE BAR ASSOCIATION 
J E. Johnston, Jr., President 
29 S. Brooksville Ave. > 
BROW. COUNTY BAR ASSOCIATION 
Joseph A. Hubert, President 
3600 N. Fed. Highwa 


Lauderdale 
Bernard R. Moseley, President 
P. O. Box 635 Punta Gorde 
CLEARWATER BAR ASSOCIATION 
William W. Gilkey, President 
Lincoln and Pa _Cleawater 


COUNTY BAR ASSOCIATION 
Allan L. McPeak, President 
P. O. Box 643 


GABLES BAR 
Richard H. Maloy, President 
P. O. Box 68 


BAR 
A. Gassen, President 
714 Dade Fed, Bidg. 
101 E. Flagler Street Miami 
COUNTY BAR ASSOCIATION 


H G. Jones, President 
10 Street 
THE FEDERAL BAR 


m R. Stanier, President 
2226 lone Drive 
Central 


Florida 
Thomas J. Hanion President 
409 Broxburn Ave 


South Florida Chapter 

Arthur L. Miller, President 

9101 SW 66th Terrace 
Florida 


Richard Hill Mer 


BAR 
Preston W. DeMilly, President 
416 Hilicrest St. 
BAR ASSOCIATION OF 
LLAS COUNTY 
R. Williams, President 


150th Ave., Madeira Beach 
ASSOCIATION 
John W. Burton, 
SPRINGS BAR ASSOCIATION 


HOMESTEAD BAR ASSOCIATION 
O. Ralph Matousek. President 
234 North Krome Ave. ares 

Byron Cooksey, President 

P. Box ... Vero Beach 

LLE BAR ASSOCIATION 

James E. Cobb, President 

1530 American Heritage Building Jacksonville 
ASSOCIATION 


BAR 
R,. McDavid, President 
Box 902 


Ter 


Edger J. Johnston, Jr. 
36 Manatee National Bank 


COUNTY BAR 
Randolph C. Tucker, Jr., President 
P. O. x 1148 


N BAR 
James F. Littman, President 
1154 


Enrique Esquinalido, Jr., President 
ue uinaldo, Jr., 

0. Box 31 
Thomas J. Shave, J 

2nd Floor, Jettreys Bidg. 


LOCAL BAR ASSOCIATION PRESIDENTS 


Patrick Bailey, President 
0. Box Pompano Beach 


NORTH DADE ASSOCIA’ 
Aaron Podhurst, President 
2nd Floor, Concord Bidg. 
66 W. Flagler Street Miami 

ALTON CO. BAR ASSOCIATION 
Arthur M. Wolff, President 
126 Eglin Parkway,N.E. Fort Walton Beach 
INTY BAR TION 
Russell Troutman, President 
170 E. Ave. .. Orlando 
OLA COU BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darli Ave. 


Releford McGriff, President 
P. O. Box 516 
cou! 


INTY BAR 
Ronald E. Clark, President 
523 St. Johns Ave. 
INTY BAR ASSOCIATION 
William T. Harrison, Jr., President 


x 
INOLE COUNTY BAR ASSOCIATION 
Harold F. President 


Edwerds Bi 
BAR_ASSOCIATION 
Charles E. Paoli, Jr., 
P_O. Box 1 
1720 


Juan |. Carreras, President 
549 Pan fenariean Bk. Bidg. Miami 
ST. JOHNS COUNTY BAR ASSOCIATION 
Richard O. Watson, President 

P. 0. Box 869 St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

Royce R. Lewis, President 

133 South Second St. Ft. Plerce 
ST. PETERSBURG BAR ASSOCIATION 

Edward A. Turville, President 

825 Fle. Nat. Bk. et. St, Petersburg 
TALLAHASSEE BAR ATION 

J. Robert McClure, Jr., President 

P. O. Box 1716 
THE BAR ASSOCIATION OF 
& HILLSBOROUGH 

Herboth S. Ryder, President 
925 First Federal one, Tampa 
USIA COUNTY BAR ASSOCIATION 

William M. Gillespie, President 
0. Box 580 New Smyrna Beach 
PASCO TION 


Walter E. Hankinson, President 
708 W. Main St. New Port Richey 


Tallahassee 


THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL 


Grover C. Robinson, Jr., President 
235 Professional Bidg. Pensacola 
JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P. O. Box = Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
William J. President 
P. O. Lake City 
rem BAR ASSOCIATION 
Hal Hall, Jr., President 
678 
IDICIAL CIRCUIT BAR ASSOCIATION 
Willies Barber, Jr., President 
P. Drawer J Ne 


AL CIRCUIT BAR ASSOCIA’ 
Marvir B. President 


P. O. Box 918 
JUDICIAL CIRCUIT BAR ASSOCIATION. 


Arcadia 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIA 
Thomas C. . President 
Drawer C. aS Marianna 


Cocoa 
PALM BEACH COUNTY BAR ASSOCIATION 
Gavin G. K. Letts, President 
aj P. O. Box 386 Paim Beach = 
PASCO COUNTY BAR ASSOCIATION 
ec Naples Robert D. Sumner, President 
TION P. O. Box 443 Dade City 
D. W. PERKINS BAR ASSOCIATION 
Coral Gables 
Jacksonville 
ATION 
ave ter ig 
Sanford 
Cocoa 
Julius Erstting, President 
Miami 7209 S. W. 59th Avenue South Miami 
sour PALM BEACH COUNTY BAR i 
ritt, President 1ATION 
Sox 988, Lowyers’ Buliding AY Boca Raton 
S06 Sout Seven SPANISH-AMERICAN BAR ASSOCIATION 
Citizens Federa! Savings Bidg. 
400 Hialeah Drive .Alaleah 
ne, Ernest M. Breed, Jr., President ‘ 
oe P. O. Box 591 Sebring 
WINTER HAVEN BAR ASSOCIATION 
alec =r Bobby A. Webb, President 
eo P. 6 Lake City P. 0. Box 1377 Winter Haven 
Se Alva R. Carver, President 
‘ 116 W, Lemon St. Lakeland 
oh Robert A. Stebbins, President 
P. O. Drawer AJ Eustis 
: Robert T. Shafer, Jr., President 
P. O. Box 200 Myers 
: MANATEE COUNTY BAR ASSOCIATION 
mt 
LATION 
Stuart TE 1ON 
Zev W. Kogen, President 
x 420 Lincoin Road Miami Beach 
INROE COUNTY BAR A 1A 
Key West 


Some of our best friends 
are leading Florida lawyers. 


They know where they can get the best title 
protection for their clients. And they have the 
interests of their clients at heart when they re- 
commend 


lawyers Title Insurance (rporation 


the state-regulated corporate insurer, nationally 
recognized and locally staffed to provide the 
finest title service anywhere in Florida. 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BOCA 
Laveyers Title Insurance Corporation 


Title Insurance Corporation 


Count Abstract Company 
DAYTONA 
The Abstract Cor 
& The Compony 
e tract 
Broward ¢ BEA 
rowar ‘ount e 
DELAN 
The Corporation 
FORT LAUDERDALE 
Broward County Title Company 
itle Security Company 
oward County Title 
INVERNESS 
West Coast Title Company 
Horta ite & G ty Com 
jorida Title varan' in 
WALES 


Herida So Southern Abstract & Title Company 
Abstract & Title Company 


West Coast Title Company 
MELBOURNE 

Title Security Company 
MIAMI 


Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
ORLANDO 
Title Insurance Corporation 


Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 

PENSACOLA 

Lawyers Title Insurance Corporation 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Coste Sade Abstract & Title Company 
The Abstract Corporation 

awyers Title Insurance 

ST. PETERSBURG 

West Coast Title Company 


STUART 

Title Security Company 
TAMPA 

Title Company 


Inland See and Title Comoany 
VERO BEA’ 

= Company 

awyers Title Insurance 

WINTER HAVEN 

Florida Southern Abstract & Title Co. 


BARTOW 
Polk Count pent Abstract Company 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


Jawyers Title Insurance ©rporation 


CAPITAL, SURPLUS AND RESERVES OVER $34,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN'S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1968 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 
FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida South Florida 


RLENE HURST 
MEGROFILMS L1B SERVICES 
XEROX CURPORATION 
ANN ARBUR MICHIGAN 
0481 ° 


48106 
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